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LET TE R XXXVI. 


TO HIS GRACE THE DUKE OF GRAF TON, 


MY LORD, 14. Feb. 1770. 


I. Iwere perſonally your ene- 
my, I might pity and forgive you. You have 
every claim to compaſſion, that can ariſe from 
| miſery and diſtreſs. The condition you are re- 
duced to would diſarm a private enemy of his 
reſentment, and leave no conſolation to the moſt 
vindictive ſpirit, but that ſuch an object, as you 
are, would diſgrace the dignity of revenge. 
But in the relation you have borne to this coun- 
try, you have no title to indulgence ; and if I 
had followed the dictates of my own opinion, I 
| never ſhould have allowed you the reſpit of a 
moment, In your public charaQter, you have 

Az injured. 
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injured every ſubje& of the empire; and tho 


an individual is not authoriſed to forgive the 
injuries done to ſociety, he is called upon to 
afſert his ſeparate ſhare in the public reſent- 
ment. I ſubmitted however to the judgment 
of men, more moderate, perhaps more candid 
than myſelf, For my own part, 1 do not pre- 
tend to underitand thoſe prudent forms of de- 
corum, thoſe gentle rules of diſcretion, which 
ſome men endeavour. to unite with the conduct 
of the greateſt and moſt hazardous affairs. En- 
gaged in the defence of an honourable cauſe, 
I would take a decifive part.—l ſhould ſcorn to 
provide for a future retreat, or keep terms with 
a man, who preſerves no meaſures with the 
public. Neither the abject ſubmiſſion of de- 
ſerting his poſt in the hour of danger, nor 
even the * ſacred ſhield of cowardice ſhould 
protect him. I would purſue him through life, 
and try the laſt exertion of my abilities to pre- 
ſerve the periſhable infamy of his name, and 
make it immortal. 


Warar then, my Lord, is the event of all 
the ſacrifices you have made to Lord Bute's pa- 
tronage, and to your own unfortunate ambition ? 
Was it for this you abandoned your earheſt 

friendſhips, 


Sacro tremuere timore. Every coward pretend: 


to be p' anet · ſtruck. 


tho 


e the 
on to 
ſent- 
ment 
ndid 
pre- 
de- 
Fhich 
duct 
En- 
auſe, 
rn to 
with 
1 the 
de- 


nor 


ould 


life, 
pre- 
and 


f all 


a 


tion? 
rlieſt 
hips, 


retend: | 


— 


1 UNI. U S, &. 8 


triendſhips, —the warmeſt connexions of your 

youth, and all thoſe honourable engagements, 

by which you once ſolicited, and might have 

acquired the eſteem of your country? Have 
IM 


you ſecured no recompence for ſuch a waſte of 


| honour ?—Unhappy man! what party will re- 


ceive the common deſerter of all parties ? With- 
out a client to flatter, without a friend to con- 
ſole you, and with only one companion from 
the honeſt houſe of Bloomſbury, you muſt now 
retire into a dreadful ſolitude. At the moſt ac- 
tive period of life, yow muſt quit the buſy 
ſcene, and conceal yourſelf from the world, if 
you would hope to iave the wretched remains of 
a ruined reputation. 'The vices operate like 
age, —bring on diſeaſe before its time, and in 
the prime of youth leave the character broken 
and exhauſted. 


Yer your conduct has been myſterious, as 
well as contemptible. Where is now that firm- 
neſs, or obſtinacy ſo long boaſted of by your 
friends, and acknowledged by your enemies ? 
We were taught to expect, that you would not 
leave the ruin of this country to be completed 
by other hands, but. were determined either to 
gain a deciſive victory over the conſtitution, or 
to periſh bravely at leaſt behind the laſt dike 
of the prerogative, You knew the danger, 
and might have been provided for it, You took. 

ſufficient. 
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ſufficient time to prepare for a meeting with 
your parliament, to confirm the mercenary fide- 
lity of your dependants, and to ſuggeſt to your 
Sovereign a language ſuited to his dignity at 


leaſt, if not to his benevolence and wiſdom, 


Yet, while the whole kingdom was agitated 
with anxious expectations upon one great point, 
you meanly evaded the queſtion, and, inſtead 
of the explicit firmneſs and deciſion of a King, 
gave us nothing but the miſery of a ruined * 
grazier, and the whining piety of a Methodiſt, 
We had reaſon to expect, that notice would 
have been taken of the petitions which the king 
has received from the Engliſh nation; and al- 
though I can conceive ſome perſonal motives for 
not yielding to them, I can find none, in com- 
mon prudence or decency, for treating them 
with contempt. Be aſſured, my Lord, the Eng- 
liſh people will not tamely ſubmit to this un- 
worthy treatment - they had a right to be 
heard, and their petitions, if not granted, de- 
ſerved to be conſidered. Whatever be the real 
views and doctrine of a court, the Sovereign 
ſhould be taught to preſerve ſome forms of at- 
tention to his ſubjects, and if he will not re. 
dreſs their grievances, not make them a topic 


of jeſt and mockery among lords and ladies of | 


the 


* There was ſomething wonderfully pathetic in the men- 
ticn cf the horned cattle, 
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the bedchamber. Injuries may be atoned for 
and forgiven; but inſults admit of no compen- 
ſation. They degrade the mind in its own eſ- 
teem, and force it to recover its level by re- 


venge. This negle& of the petitions was how- 
ever a part of your original plan of govern- 


ment, nor will any conſequences it has produced 


account for your deſerting your Sovereign, in 
the midſt of that diſtreſs, in which you and 
your * new friends had involved him. One 
would think, my Lord, you might have taken 
this ſpirited reſolution before you had diſſolved 
the laſt of thoſe early connexions, which once, 
even in your own opinion, did honour to your 
youth ;—before you had obliged Lord Granby 
to quit a ſervice he was attached to ;—before you 
had diſcarded one chancellor, and killed ano- 
ther. To what an abje& condition have you 
laboufed to reduce the beſt of Princes, when 
the unhappy man, who yields at laſt to ſuch 
perſonal inſtance and ſolicitation, as never can 
be fairly employed againſt a ſubject, feels him- 
ſelf degraded by his compliance, and is unable 


to ſurvive the diſgraceful honours which his gra- 


cious Sovereign has compelled him to accept. 
He was a man of ſpirit, for he had a quick ſenſe 
of ſhame, and death has redeemed his charac- 
ter. I know your Grace too well to appeal to 


your 
* 'The Bedford party. 
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your feelings upon this event ; but there is an- 
other heart, not yet, I hope, quite callous to 
the touch of humanity, to which it ought to be 
2 dreadful leſſon for ever “*. 


Now, my Lord, let us conſider the fituation 
to which you have conducted, and in which 
you have thought it adviſeable to abandon your 
royal maſter. Whenever the people have com- 
plained, and nothing better could be ſaid in 
defence of the meaſures of government, it has 
been the faſhion to anſwer us, though not very 
fairly, with an appeal to the private virtues of 
your Sovereign. Has he not, to relieve the 
people, ſurrendered a conſiderable part of his 
«« revenue ?---Has he not made the judges inde- 
* pendent, by fixing them in their places for 
life?“ ——My Lord, we acknowledge the gra- 
cious principle, which gave birth to theſe con- 
ceſſions, and have nothing to regret, but that 
it has never been adhered to. At the end of 
ſeven years, we are loaded with a debt of above 
five hundred thouſand. pounds upon the civil 
liſt, and we now ſee the Chancellor of Great 
Britain tyrannically forced out of his office, 
not for want of abilities, not for wany of inte- 


tegrity, 


The moſt ſecret particulars of this deteſtable tranſacti- 
'on ſhall, in due time, be given to the public. The people 
ſhall know what kind of man they have to deal with. 
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grity, or of attention to his duty, but for de- 
livering his honeſt opinion in parliament, upon 
the greateſt conſtitutional queſtion, that has 
ariſen ſince the revolution. We care not to 
whoſe private virtues you appeal; the theory 
of ſuch government is falſehood and mockery z 
the practiſe is oppreſſion. You have laboured 
then (though I confeſs to no purpoie) to rob 
your maſter of the only plauſible anſwer, that 
ever was given in defence of his government, 
—of the opinion, which the people had con - 


ceived of his perſonal honour and integrity,— 


The Duke of Bedford was more moderate than 
your Grace, He only forced his maſter to vi- 
olate a folemn promiſe made to an * individu- 
al. But you, my Lord, have ſucceſsfully ex- 


tended your advice to every political, every 


moral engagement, that could bind either the 
magiſtrate or the man. The condition of a 
King 1s often miſerable, but it required your 
Grace's abilities to make 1t contemptible,— 
You will ſay perhaps that the faithful ſervants, 
in whoſe hands you have left him, are able to 
retrieve his honour, and to ſupport his govern- 
ment. You have publicly declared, even ſince 
your reſignation, that you approved of their 
meaſures, and admired their conduct, parti- 


cularly that of the Earl of Sandwich. What 


0 


a pity 


* Mr, Stuart Mackenzie, 
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a pity it is, that, with all this appearance, you 
ſhould think it neceſſary to ſeparate yourſelf 
from ſuch amiable companians. You forget, 
my Lord, that while you are laviſh in the praiſe 
of men whom you deſert, you are publicly op- 
poſing your conduct to your opinions, and de- 
priving yourſelf of the only plauſible pretence 
you had for leaving your Sovereign overwhelm- 
ed with diſtreſs; I call it plaufible, for, in 
truth, there is no reaſon whatſoever, leſs than 


the frowns of your maſter, that could juſtify a 


man of ſpirit for abandoning his poſt at a mo- 
ment ſo critical and important? It is in vain 
to evade. the queſtion, If you will not ſpeak 
out, the public have a right to judge from ap- 
pearances. We are authorized to conclude, that 
you either differed from your colleagues, whoſe 
meaſures you ſtill affect to defend, or that you 
thought the adminiſtration of the King's affairs 
no longer tenable. You are at liberty to chooſe 
between the hypocrite and the coward. Your 
beſt friends are in doubt which way they ſhall 
incline, Your country unites the characters, 
and gives you credit for them both. For my 
own part, I ſee nothing inconſiſtent in your 
conduct. You began with betraying the peo- 
ple, you conclude with betraying the 
King. 
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Ix your treatment of particular perſons, you 
you have preſerved the uniformity of your cha- 
racter. Even Mr. Bradſhaw declares, that no 
man was ever ſo ill uſed as himſelf. As to the 
proviſion “ you have made for his family, he 


was intitled to it by the houſe he lives in. The 


ſucceſſor of one Chancellor might well pretend 
to be the rival of another. It is the breach of 
private friendſhip which touches Mr. Bradſhaw ; 
and to ſay the truth, when a man of his rank 
and abilities had taken ſo active a part in your 
affairs, he ought not to have been let down at 
laſt with a miſerable penſion of fifteen hundred 
pounds a year. Colonel Luttrell, Mr. Onſlow, 

and 


* A penſion of 15001. per annum, inſured upon the 4 
I-half per cents, (he was too cunning to truſt to Iriſh ſecu- 
rity) for the lives of himſelf and all his ſons, This gentle- 
man, who a very few years ago wasclerk to a contractor for 
forage, and afterwards exalted to a petty poſt in the war office, 
thought it neceſſary (as ſoon as he was appointed Secretary 
to the Treaſury) to take that great houſe in Lincoln's-Inn- 
Fields, in which the Earlof Northington had reſided, while 
he was Lord High Chancellor of Great Britain. As to the 
penſion, Lord North very ſolemnly aſſured the houſe of 
commons, that no penſion was ever ſo well deſerved as Mr, 
Bradſhaw's N. B. Lord Camden and Sir Jeffery Am- 
herſt are not near ſo well provided for, and Sir Edward 
Hawke, who ſaved the ſtate, retires with two thouſand 
pounds a year, on the Iriſh eſtabliſhment, from which he 
in fact receives leſs than Mr. Bradſhaw's penſion, 
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and to ſay the truth, when a man of his rank 
and abilities had taken fo active a part in your 
affairs, he ought not to have been let down a: 
laſt with a miſerable penſion of fifteen hundred 
pounds a year. Colonel Luttrell, Mr. Onſlow, 
and Governor Burgoyne, were equally engagec 
with you, and have rather more reaſon to com- 
plain than Mr. Bradihaw. Theſe are men, 
my Lord, whoſe friendſhip you thould have ad- 
hered to on the ſame principle, on which you 
deſerted Lord Rockingham, Lord Chatham, 
Lord Camden, and the Duke of Portland. We 
can eaſily account for your violating your en- 
gagements with men of honour, but why ſhould 
you betray your natural connexions? Why ſe. 
parate yourſelf from Lord Sandwich, Lord 
Gower, and Mr. Rigby, or leave the three 
worthy gentlemen abovementioned to ſhift for 
themſelves? With all the faſhionable indul- 
gence of the times, this country does not 
abound in characters like theirs; and you may 
find it a difficult matter to recruit the black 
catalogue of your friends. 


THe recollection of the royal patent you ſold 
to Mr. Hine, obliges me to ſay a word in de- 
fence of a man whom you have taken the moſt 
diſhonourable means to injure. I do not refer 


to the ſham proſecution which you affected to 
carry on againſt him, On that ground, I doubt. 


not 
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not he is prepared to meet you with tenfold re- 
crimination, and ſet you at defiance. The in- 
fury you had done him affects his moral cha- 
racter. Vou knew that the offer to purchaſe the 
reverſion of a place, which has heretofore been 
fold under a decree of the court of Chancery, 
however imprudent in his ſituation, would no 
way tend to cover him with that ſort of guilt 
which you wiſhed to fix upon him in the eyes of 
the world. You laboured then, by every ſpe- 
cics of falfe ſuggeſtion, and even by publiſhing 
counterfeit letters, to have it underſtood that he 
had propoſed terms of accommodation to you, 
and had offered to abandon his principles, his 
party, and his friends. You conſulted your 


. own breaſt for a character of conſummate trea- 


chery, and gave it to the public for that of Mr, 
Vaughan. I think myſelf obliged to do this 
juſticE to an injured man, becauſe I was deceiv- 
ed by the appearances thrown out by your 
Grace, and have frequently ſpoken of his con- 
duct with indignation, If he really be, what I 
think him, honeſt, though miſtaken, he will be 
happy in recovering his reputation, though 
at the expence of his underſtanding. Here, I 
ſee, the matter is likely to reſt. Your Grace is 
afraid to carry on the proſecution, Mr. Hine 
keeps quiet poſſeſſion of his purchaſe ; and 
Governor Burgoyne, relieved from the appre- 
henſion of refunding the money, fits down, for 

the 
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the remainder of his life, 
CONTENTED, 


INFAMOUS AND 


I BELIEVE, my Lord, I may now take my 
leave of you for ever. You are no longer that 
reſolute miniſter, who had ſpirit to ſupport the 
moſt violent meaſures; who compenſated for 
the want of good and great qualities, by a brave 
determination, (which ſome people admired 
and relied on) to maintain himſelf without 
them. The reputation of obſtinacy and per. 
ſeverance might have ſupplied the place of all 
the abſent virtues, You have now added the 
laſt negative to your character, and meanly con- 
feſſed that you are deſtitute of the common 
ſpirit of a man. Retire then, my Lord, and 
hide your bluſhes from the world ; for, with 
ſuch a load of ſhame, even BLack may change 
its colour. A mind ſuch as yours, in the ſoli- 
tary hours of domeſtic enjoyment, may ſtill find 
topics of conſolation. You may find it 1n the 
memory of violated friendſhip ; in the afflictions 
of an accompliſhed prince, whom you have diſ- 


graced and deſerted, and in the agitations of a 
great country, driven, by your councils, to the 


brink of deſtruction. 
Tre palm of miniſterial firmneſs is now 
transferred to Lord North, He tells us fo him- 
ſelf 
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ſelf with the plenitude of the ore rotundo; and 
IJ am ready enough to believe, that, while he 
can keep his place, he will not eaſily be per- 


ſuaded to reſign it. Vour Grace was the firm 
miniſter of yeſterday: Lord North is the firm 


miniſter of to-day. To- morrow, perhaps, his 


Majeſty, in his wiſdom, may give us a rival for 


you both. You are too well acquainted with 


the temper of your late allies, to think it poſſible 


that Lord North ſhould be permitted to govern 


this country. If we may believe common fame, 


they have ſhewn him their ſuperiority already. 


His Majeſty is indeed too gracious to inſult his 


ſubjects, by chuſing his firſt miniſter from 


among the domeſtics of the Duke of Bedford. 
That would have been too groſs an outrage to 


the three kingdoms, Their purpoſe, however, 


is equally anſwered by puſhing forward this 
unhappy figure, and forcing it to bear the 


odium of meaſures, which they in reality di- 
rect. Without immediately appearing to govern, 
they poſſeſs the power, and diſtribute the emo- 
luuments of government as they think proper, 
They ſtill adhere to the ſpirit of that calculati- 


on, which made Mr. Luttrell repreſentative 
of 


This eloquent perſon has got as far as the diſcipline of 
Demoſthenes» He conſtantly ſpeaks with pebbles in his 


mou;h, to improve his articulation, 
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of Middleſex. Far from regretting your re- 
treat, they aſſure us very gravely, that it in- 


creaſes the real ſtrength of the miniſtry, Ac- 
cording to this way of reaſoning, they will pro- | 
bably grow ſtronger, and more flouriſhing, 


every hour they exiſt; for I think there 1; 
hardly a day paſſes in which ſome one or other 
of his Majeſty's ſervant's does not leave them 


to improve by the loſs of his aſſiſtance. But, 


alas! 
language. 
main body cannot be inſenſible of its approach- 
ing diſſolution. Even the violence of their pro- 
ceedings is a ſignal of deſpair. Like broken 
tenants, who have had warning to quit the 


their countenances ſpeak a different 


premiſes, they curſe their landlord, deſtroy | 


the fixtures, throw every thing into confuſion, 


and care not what miſchief they do to the | 
eſtate. 

JUNIUS.| 

LE T- 


When the members drop off, the“ 
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Fa LETTER XXXVII 
Ac-' 
pro- 0 THE PRINTER OF THE PUBLIC ADVER- 
lin g. | TISER, 
re is | SIR, 19. March, 1770. 
other I 
N Brrixvr there is no man, 
But, however indifferent about the intereſts of this 
rent! country, who will not readily confeſs that the 
„ the ſituation, to which we are now reduced, whe- 
4 ther it has ariſen from the violence of faction, 
pro- or from an arbitrary ſyſtem of government, juſ- 
* tihes the moſt melancholy apprehenſions, and 
t the] calls for the exertion of whatever wiſdom or 
eftroy |. vigour is left among us. The King's anſwer 
uf ag to the remonſtrance of the city of London, and 
5 the meaſures ſince adopted by the miniſtry, 
amount to a plain declaration, that the princi- 
ple, on which Mr. Luttrell was ſeated in the 
houſe of commons, is it to be ſupported in all 
T IJ 8. | its conſequences, and carried to its utmoſt ex- 
tent. The ſame ſpirit, which violated the free- 
dom of election, now invades the declaration 
and bill of rights, and threatens to puniſh the 
ſubject for exerciſing a privilege, hitherto un- 
diſputed, of petitioning the crown. 'The griev- 
ances of the people are aggravated by inſults ; 
E T. their complaints not merely diſregarded, but 


checked by authority; and every one of thoſe 
B 


Vol. II. acts, 


are all equal. 
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acts, againſt which they remonſtrated, con- 
firmed by the King's deciſive apprcbation. At 
juch a moment, no hone{t man will remain 
lent or inactive. However diſtinguiſhed by 
rank or property, in the rights of freedom we 
As we are Engliſhmen, the leaſt 
confiderable man among us has an intereſt equal 


to the proudeſt nobleman, in the laws and con- 


ſtitution of his country, and is equally called 
upon to make a generous contribution in ſup- 
port of them ;—whether it be the heart to con- 
ceive, the underſtanding to direct, or the hand 
to execute. It is a common caule, in which we are 


all intereſted, in which we ſhould all be engaged. | 


The man, who deſerts it at this alarming critis, 15 
an enemy to his country, and, what I think of in- 
finitely leſs importance, a traitor to his Sovereign. 


The ſubject, who is truly loyal to the chief ma- 


giſtrate, will neither adviſe nor ſubmit to arbi- 
trary meaſures. The city of London have 
given an example, which, I doubt not, will be 
followed by the whole kingdom. The noble 
ſpirit of the metropolis is the life-blood of the 
ſtate, collected at the heart: from that point it 


circulates, with health and vigour, through 


every artery of the conſtitution. The time is 
come, when the body of the Engliſh people 
muſt aſſert their own cauſe: conſcious of their 
ſtrength, and animated by a ſenſe of their du- 
ty, they will not ſurrender their birth-right to 
to miniſters, parliaments, or kings. 
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FEUN-I-U:S, 


Tae city of London have cxpreſled their 
fentiments with freedom and firmneſs; they 
have ſpoken truth boldly; and, in whatever 
light their remonſtrance may be repreſented by 
courtiers, I defy the moſt ſubtle awyer in this 
country to point out a ſingie initance, in which. 
they have exceeded the truth. Even that aſſerti- 
on, which we are told is moſt offenſive to par- 
hament, in the theory of the Engliſh conſtitu- 
tion, is ſtrictly true, If any part of the repre. 
ſentative bod be not choſen by the people, 
that part vitiates and corrupts the whole, If there 
be a defect in the repreſentation of the people, 


that power, which alone is equal to the making 


giſlature. 


of the laws in this country, is not complete, 
and the acts of parliament, under that circum- 
ſtance, are not the acts of a pure and entire le- 
I ſpeak of the theory of our conſtitu- 
tion; and whatever difiiculties or inconvenien- 
cies may attend the practice, I am ready to 
maintain, that, as far as the fact deviates from 
the principle, ſo far the practice is vicious and 
corrupt. I have not heard a queſtion raiſed 


upon any other part of the remonſtrance. That 
the principle, on Mhich the Middleſex election 
was determined, is more pernicious in its effects, 

than either the levying of ſhip- money, by 
Charles the F irſt, or the ſuſpending power 
aſſumed 
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aſſumed by his ſon, will hardly be diſputed 
by any man, who underſtands or wiſhes well to 320 
the Englith conſtitution, It is not an act of open * 
violence done by the King, or any direct or the. 
palpable breach of the laws attempted by his 222 
miniſter, that can ever endanger the liberties ſpec 
of this country. Againſt ſuch a King or mini- 1 
ſter the people would immediately take the too, 
alarm, and all the parties unite to oppoſe him. ery 
The laws may be groſsly violated in particula: Petit 
inſtances, without any direct attack upon the lay a 
whole ſyſtem. Facts of that kind ſtand alone; Sein 
they are attributed to neceſſity, not defended by K iffs 
principle. We can never be really in danger, * 
until the forms of parliament are made uſe of 1 
to deſtroy the ſubſtance of our civil and politi- be a 
mon 


cal liberties until parliament itſelf betrays it; 
truſt, by contributing to eſtabliſh new princi- |, 
ples of government, and employing the very . 
weapons, committed to it by the collective body, deci, 


it to ſtab the conſtitution. ever 
— 34 I diſſo 
if As for the terms of the remonſtrance, I pre- the | 
104 ſume it will not be affirmed, by any perſon leſs tine 


' poliſhed than a gentleman uſher, that this is a | form 
ſeaſon for compliments. Our gracious King in- have 
| deed is abundantly civil to himſelf, Inſtead of | the 
— 14 an aniwer to a petition, his majeſty very grace- | *2 af 
| Fully pronounces his own panegyric; and I of h 


14 conſeſs, that, as far as his perſonal behaviour | ting 
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or the royal purity of his intentions is con- 
cerned, the truth of thoſe declarations, which 
the miniſter has drawn up for his maſter, can- 
not decently be diſputed. 
| ſpect, I afirm, that they are abſolutely unſup- 


In every other re- 


ported, either in argument or fact. I muſt add 
too, that ſuppoſing the ſpeech were otherwiſe 


unexceptionable, it is not a direct anſwer to the 


petition of the city. His Majeſty is pleaſed to 
ſay, that he is always ready to receive the re- 


| ceive the requeſts of his ſubjects; yet the ſhe- 


riffs were twice ſent back with an excuſe, and 
it was certainly debated in council whether or 
no the magiſtrates of the city of London ſhould 


"be admitted to an audience. Whether the re— 


monſtrance be or be not injurious to parliament, 
1s the very queſtion between the parhament and 
the people, and ſuch a queſtion as cannot be 
decided by the aſſertion of a third party, how- 
ever reſpectable. That the petitioning for a 


diſſolution of parliament is irreconcileable with 


the principles of the conſtitution is a new doc- 
trine. His Majeſty perhaps has not been in- 
formed, that the houſe of commons themſelves 


have, by a formal reſolution, admitted it to be 


the right of the ſubject, His Majeſty proceeds 


to aſſure us that he has made the laws the rule 
of his condut,—Was it in ordering or permit- 
ting his miniſters to apprehend Mr. Wilkes by 


a general warrant ?—Was it in ſuffering his 
miniſters 
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miniſters to revive che the obſolete maxim of 
nullum temmpus to rob the Duke of Portland of his 
property, and thereby give a deciſive turn to a 
county election: Was it in erecting a chamber 
conſultation of ſurgeons, with authority to ex- 
amine into and fuperſede the legal verdict of a 


jury? Or did his Majeſty conſult the laws of 


this country, when he permitted his ſecretary of 
{tate to declare, that whenever the civil magiſ- 
trate is trifled with, a military force muſt be 
ſent for, avithout the delay of a moment, and ef- 
fectually employed? Or was it in the barbarous 
exactneſs with which this illegal, inhuman 
doctrine was carried into execution ?—lf his 
Majeſty had recollected theſe facts, I think he 
would never have ſaid, at leaſt with any refer- 
ence to the meaſures of his government, that he 
had made the laws the rule of his conduct. 
To talk of preſerving the affections, or relying 
on the ſupport of his ſubjects, while he conti- 
nues to act upon theſe principles, is indeed 
paying a compliment to their loyalty, which I 
hope they have too much ſpirit and under- 
Itanding to deſerve. 


His Majeſty, we are told, is not only punctu— 
al in the performance of his own duty, but care- 
ful not to aſſume any of thoſe powers which the 
conſtitution has placed in other hands. Admit- 
ting this laſt aſſertion to be ſtrictly true, it is no 

way 
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The city of London have 
not deſired the King to aſſume a power placed 
If they had, I ſhould hope to 
ſce the perſon, who dared to preſent ſuch a pe- 
tition, immediately impeached. They ſolicit 
their Sovereign to exert that conſtitutional 


authority, which the laws have veſted in him, 
for the benefit of his ſubjects. 


They call upon 


him to make uſe of his lawful prerogative in 4 


caſe, which our laws evidently ſuppoſed might 


happen, ſince they have provided for it by 


. truſting the Sovereign with a diſcretionary pow- 
cr to diflolve the parliament, 


This requeſt 
will, I am confident, be ſupported by remon- 


 *firances from all parts cf the kingdom. His 


Majeſty will find, at laſt, that this is the ſenſe 
of his people, and that it is not his intereſt to 
ſupport either miniſtry or parliament, at the 
hazard of a breach with the collective body of 
his ſubjects.— That he is the King of a free peo- 
ple, is indeed his greatelt glory, That he may 
long continue the King of a free people, is the 
ſecond wiſh that animates my heart. The firſt 
is, THAT THE PEOPLE MAY BE FREE, * 


JUNIUS. 


* When his Majeſty had done reading his ſpeech the 
Lord Mayor, &c. had the honour of kiſſing his Majeſty's 
hand; after which, as they were withdrawing, his Majeſty 
inſtantly turned round to his courtiers, and burſt out a 
laughing, 


Nero fiddled, while Rome <vas burning. Joix Hog NE. 


„„ rn OF 


LETTER xxxvIn. 


ro THE PRINTER OF THE PUBLIC AD VER 
TISER, 


S IR. 3. April, 1770. 

I N my laſt letter I offered you 
my opinion of the truth and propriety of his 
Majeſty's anſwer to the city of London, conſider- 
ing it merely as the ſpeech of a miniſter, drawn 
up in his own defence, and delivered, as uſual, 
by the chief magiſtrate. I would ſeparate, as 
much as poſſible, the King's perſonal character 
and behaviour from the acts of the preſent go- 
vernment, I with it to be underſtood, that his 
Majeſty had in effect no more concern in the 
ſubſtance of what he ſaid, than Sir James Hodges 
had in the remonſtrance, and that as Sir James, 
in virtue of his office, was obliged to ſpeak the 
ſentiments of the people, his Majeſty might 
think himſelf bound, by the ſame official obli- 
gation, to give a graceful utterance to the ſenti- 


ments of his miniſter. The cold formality of 


a well repeated leſſon is widely diſtant from the 
animated expreſſion of the heart, 


THIS 
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F materially affect his Majeſty's honour. 


].:JUN -1 US, X. 25 


Tx1s diſtinction, however, is only true 


with reſpect to the meaſure itſelf. The conſe- 


quences of it reach beyond the miniſter, and 
In their 
own nature they are formidable enough to alarm 
a man of prudence, and diſgraceful enough 
to afflict a man of ſpirit. A ſubject, whoſe 
ſincere attachment to his Majeſty's perſon 
and family is founded upon rational princi— 
ples, will not, in the preſent conjuncture, be 
icrupulous of alarming, or even of afflicting his 
Sovereign. I know there is another ſort of loy- 
alty, of which his Majeſty has had plentiful ex- 
perience. When the loyalty of Tories, Jaco- 


| bites, and Scotchmen, has once taken poſſeſſion 


of an unhappy Prince, it ſeldom leaves him 
without accompliſhing his deſtruction. When 


the poiſon of their doctrines has tainted the natu- 


ral benevolence of his diſpoſition, when their 
inſidious counſels have corrupted the famina of 
his government, what antidote can reſtore him 
to his political health and honour, but the firm 


ſincerity of his Engliſh ſubjects ? 


IT has not been uſual in this country, at 


| leaſt ſince the days of Charles the firſt, to ſee the 
| ſovereign perſonally at variance, or engaged in 


a direct altercation with his ſubjects. Acts of 


grace 


— 4 — 
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grace md indulgence are wiſely apropriated to 
him, and ſhould conſtantly be performed by 
himſelf. He never ſhould appear but in an 
amiable light to his ſubjects. Even in France, 
as long as any ideas cf a limited monar chy were 
thought worth preſerving, it was a maxim, that 
no man ſhould leave the royal preſence diſcon- 
tented. They have loſt or renounced the mode- 
rate principles of ' their government, and now, 
when their parliaments venture to remonſtrate, 
the tyrant comes forward, and anſwers abſo- 
lutely for himſelf, The ſpirit of their preſent 
conſtitution requires, that the King ſhould be 
feared, and the principle, I believe, is tolerably 
ſupported by the fact. But, in our political 
ſyſtem, che theory is at variance with the prac- 
tice, for the King ſhould be beloved. Meaſures 
of greater ſeverity may, indeed, in ſome cir- 
cumſtances, be neceſſary; but the miniſter, who 
adviſes, ſhould take the execution and odium 
of them entirely upon himſelſ. He not only 
betrays his maſter, but violates the ſpirit of the 
Engliſh conſtitution, when he expoſes the chief 
magiſtrate to the perſonal hatred or contempt of 
his ſubjects. When we ſpeak of the firmneſs of 
government, we, mean an uniform ſyſtem of 
meaſures, deliberately adopted, and reſolutely 
maintained by the ſervants of the crown, not a 
peeviih aſperity in the language or behaviour of 
the ſovereign. The government of a weak, ir- 
reſolute 
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reſolute monarch may be wiſe, moderate and 
ö firm that of an obſtinate capricious prince, on 
dhe contrary, may be feeble, undetermined and 
relaxed. 'The reputation of public meaſures 
depends upon the miniſter, who is reſponſible, 
not upon the King, whoſe private opinions are 
not ſuppoſed to have any weight againſt the ad- 
vice of his counſel, whoſe perſonal authoriy 
, ſhould therefore never be interpoſed in public at- 
» | fairs,—This, I believe, is true, conſtitutional 
doctrine: but for a moment let us ſuppoſe it 
l falſe. Let it be taken for granted, that an oc- 
e caſion may ariſe, in which a King of England 
* ſhall be compelled to take upon himſelf the un- 
l | grateful office of rejecting the petitions, and 
- cenſuring the conduct of his ſubjects; and let 
'S | the City remonſtrance be ſuppoſed to have 
- | created ſo extraordinary an occaſion. On this 
o | principle, which I preſume no friend of admini- 
n ſtration will diſpute, let the wiſdom and ſpirit 
y of the miniſtry be examined. They adviſe the 
e | King to hazard his dignity, by a poſitive decla- 


f ration of his own ſentiments ?—they ſuggeſt to 
f him a language full of ſeverity and reproach, 
f | What follows? When his Mäjeſty had taken ſo 
f deciſive a part in ſupport of his miniſtry and 
y | parliament, he had a right to expect from them 
a | a reciprocal demonſtration of firmneſs in their 
» | own cauſe, and of their zeal for his honour. 
- | He had reaſon to expect (and ſuch, I doubt 


( not, 
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not, were the bluſtering promiſes of Lord North) 
that the perſons, whom he had been adviſed to 
charge with having failed in their reſpe& to 
him, with having injured parliament, and 
violated the principles of the conſtitution, ſhould 
not have been permitted to eſcape without ſome 
ſevere marks of the diſpleaſure and vengeance 
of parliament. As the matter ſtands, the 
miniſter, after placing his ſovereign in the 
moſt unfavourable light to his ſubjects, and af- 
ter attempting to fix the ridicule and odium of 
his own precipitate meaſures upon the royal 
character, leaves him a ſolitary figure upon the 
ſcene, to recal, if he can, or to compenſate, by 
future compliances, for one unhappy demon- 
ſtration of ill- ſupported firmneſs, and ineffectual 
reſentment. As a man of ſpirit, his Majeſty 


cannot but be ſenſible, that the lofty terms, in 


which he was perſuaded to reprimand the city, 
when united with the filly concluſion of the 
buſineſs, reſemble the pomp of a mock-tragedy, 
where the moſt pathetic ſentiments, and even 


the ſufferings of the hero are calculated for de- 


riſion. 


Suck has been the boaſted firmneſs and con- 


ſiſtency of a miniſter, * whoſe appearance in 
. the 


This graceful miniſter is oddly conſtructed, His tongue 
*3 a little too big for his mouth, and his eyes a great deal too 
dig 
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khe houſe of commons was thought eſſential to 


the King's ſervice ;—whoſe preſence was to in- 
fluence every diviſion ho had a voice to per- 
ſuade, an eye to penetrate, a geſture to com- 


mand. The reputation of theſe great qualities 


has been fatal to his friends. The little dignity 
of Mr. Ellis has been committed. The mine 
was ſunk; —combuſtibles provided, and Welbore 
Ellis, the Guy Faux of the fable, waited only 
for the ſignal of command. All of a ſudden 
the country gentlemen diſcover how groſsly they 
have been deceived ;—the miniſter's heart fails 
him, the grand plot is defeated in a moment, 
and poor Mr. Ellis and his motion taken into 
cuſtody. From the event of Friday laſt, one 
would imagine, that ſome fatality hung over 
this gentleman. Whether he makes or ſup- 
preſſes a motion, he is equally ſure of his diſ- 
grace. But the complexion of the times will 
ſuffer no man * be vice-treaſurer of Ireland 
with impunity. 


I vo 


big for their ſockets, Every part of his perſon ſets natural 
proportion at defiance, At this preſent writing, his head 1s 
ſuppoſed to be much too heavy for his ſhoulders, 


* About this time, the courtiers talked of nothing but a 


| bill of pains and penalties againſt the Lord Mayor and She- 


riffs, or impeachment at the leaſt, Little Mannikin Ellis 
told the King that, if the buſineſs were left to his manage- 
ment, 
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po not mean to expreſs the ſmalleſt AAR, 
for the miniſler's reputation, He acts ef 
ly for himſelf, and the moſt ſhameful mo 
ency may perhaps be no diſgrace to him. _ 
when the Sovereign, who repreſents the mae! y 
of the ſtate, appears in perſon, his * 
ſhould be ſupported : the occaſion ſhoulc i 
important — the plan well conſidered Aſp 7 
execution ſteady and conſiſtent, My zeal - ; 
Majeſty's real honour compels me to — ö 
that it has been too much the ſyſtem o C 
preſent reign, to introduce him perſonally, 
either to a&t for, or to defend his bes 
They perſuade him to do what 18 2 ; 
their buſineſs, and deſert him in the mi - 


ment, he would engage to do wonders, It was thought ba ; 
odd that a motion of ſo much importance ſhould be intru 12 
to the moſt contemptible little piece of ny. " wy 
whole kingdom. His honeſt zeal however was Ove _ 
ed, The miniſter took fright, and at the very in gd - 
little Ellis was going to open, ſent him an order 1 
down. All their magnanimous threats ended in 2 3 
lous vote of cenſure, and a ſtill more ridiculous _ re Fog 
the King. This ſhameful deſertion ſo afflicted t $, cog 
nerous mind of George the Third, that he was oblige 2 wy 
upon potatoes for three weeks, to keep off a a vs 
Poor man l- - talia fando temperet a lacrymis . 
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of it.“ Yet this is an inconvenience, to 
which he muſt for ever be expoſed, wnile he 
adheres to a miniſtry divided among themſelves, 
or unequal in credit and ability to the great tai 
they have undertaken. Inſtead of reſerving the 
interpoſition of the royal perſonage, as the lat 
reſource of government, their weakneſs obliges 
them to apply it to every ordinary occaſion, and 
to render it cheap and common in the opinion 
of the people. Inſtead of ſupporting their 
maſter, they look to him for ſupport ; and, tor 
the emoluments of remaining one day more in 
office, care not how much his ſacred character 
is proſtituted and diſhonoured. 


lx I thought it poſſible for this paper to reach 
the cloſet, I would venture to appeal at once 
to his Majeſty's judgment. I would aſk him, 
but in the moſt reſpectful terms, As you are 
* a young man, Sir, who ought to have a lite 
of happineſs in proſpe& ;—as you are a huſ- 
band ;—as you are a father, [your filial du- 
ties I own have been religiouſly performed] 
is it bona fide for your intereſt or your honour 

to 


* After a :ertain perſon had ſucceeded in cajolling Mr. 
Yorke, he told the Duke of Grafton, with a witty ſmile, 
& My Lord, you may kill the next Percy yourſelf,”---- 
N. B. He had but thot inſtant wiped the tears away, which 
overcame Mr, Yorke, 
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« to ſacrifice your domeſtic tranquillity, and 


« to live in a perpetual diſagreement wit! 
« your people, merely to preſerve ſuch a chain 
„of beings as North, Barrington, Weymouth. 
«© Gower, Ellis, Onilow, Rigby, Jerry Dyſon, 


and Sandwich? Their very names are a ſatire | 


ce upon all government, and I defy the gravel 
« of your chaplains to read the catalogue with- 
out laughing.” 


Fox my own part, Sir, 1 have always con 
ſidered addreſſes from parliament as a faſhion- 
able, unmeaning formality. Uſurpers, ideots, 


and tyrants have been ſucceſſively complimented | 
with almoſt the ſame profeſſions of duty and 


affection. But let us ſuppoſe them to mean 


exactly what they profeſs. The conſequence» 


deſerve to be conſidered. Either the ſovereign 
is a màn of high ſpirit and dangerous ambition, 
ready to take advantage of the treachery of his 
parliament, ready to accept of the ſurrender 
they make him of the public liberty ;—or he is 
a mild, undeſigning prince, who, provided 
they indulge him with a little ſtate and pagean- 
try, would of himſelf intend no miſchief. On 
the firſt ſuppoſition, it muſt ſoon be decided by 
the ſword, whether the conſtitution ſhould be 
loſt or preſerved. On the ſecond, a prince no 
way qualified for the execution of a great and 
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4 | 7 hazardous enterprize, and without any deter- 
mined object in view, may nevertheleſs be 


driven into ſuch deſperate meaſures, as may 
h. lead directly to his ruin, or diſgrace himſelf by 
n, a a ſhameful fluctuation between the extremes of 
violence at one moment, and timidity at another, 
2 The miniſter perhaps may have reaſon to be ſa- 
b- | 7 tisfied with the ſucceſs of the preſent hour, and 


with the profits of his employment. He is the 
tenant of the day, and has no intereſt in the in- 


n- heritance. The ſovereign himſelf is bound 
n- by other obligations, and ought to look forward 
ts, to a ſuperior, a permanent intereſt; His pater- 


ed } | nal tenderneſs ſhould remind him, how many 
nd | hoſtages he has given to ſociety. The ties of 
an nature come powerfully in aid of oaths and pro- 
des teſtations. The father, who conſiders his own 
gn F* precarious ſtate of health, and the poſſible ha- 
MN, ' zard of a long minority, will wiſh to ſee the 
his | family eſtate free and unincumbered. What 
der is the dignity of the crown, though it were 
15 really maintained ;—what is the honour of par- 
led Þ liament, ſuppoſing it could exiſt without any 
n- Þ foundation of i integrity and juſtice ;—or what is 
On the vain reputation of firmneſs, even if the ſcheme 
by Jof the government were uniform and conſiſt- 
be Vor. II. * ent, 
no || 

and Every true friend of the Houſe of Brunſwick ſees with 


ous  >fMiQion, how rapidly ſome of the principal branches of the 
| family have dropped off, 
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ent, compared with the heart-felt affections c 
the people, with the happineſs and ſecurity of 


the royal family, or even with the grateful ac. 


clamations of the populace! Whatever ſtyle ct 
contempt may be adopted by miniſters or parli 

aments, no man ſincerely deſpiſes the voice of 
the Engliſh nation. The houſe of commons are 
only interpreters, whoſe duty it is to convey the 
ſenſe of the people faithfully to the crown. If 
the interpretation be falſe or imperfect, the con. 


ſtituent powers are called upon to deliver thei: | 


own ſcntiments. Their ſpeech is rude, but in- 
telligible their geſtures fierce, but full of cx. 
planation. Perplexed by ſophiſtries, thei: 
honeſt eloquence riſes into action. Their fir 
appeal was to the integrity of the repreſenta: 
tives :—the ſecond to the King's juſtice the 
laſt argument of the people, whenever ther 
have recourſe to it, will carry more perhap: 
tnan perſuaſion to ener, or ſupplicatic" 

to the throne. 
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LET TEN WDR. 


TO THE PRINTER OF THE PUBLIC ADVER· 
TISER, 


8 IX, 28. May 1770. 


y * HIL E parliament was 


ſitting, 1t would neither have been ſafe, nor 
perhaps quite regular, to offer any opinion to 
the public, upon the juſtice or wiſdom of their 
proceedings, To pronounce fairly upon their 
conduct, it was neceſſary to wait until we could 
conſider, in one view, the beginning, progreſs, 
and concluſion of their deliberations. The 
cauſe of the public was undertaken and ſup- 
ported by men, whoſe abilities and united au- 
thority, to ſay nothing of the advantageous 
ground they ftood on, might well be though: 
ſufficient to determine a popular queſtion in fa- 
vour of the people. Neither was the houſe of 
commons ſo abſolutely engaged in defence of 
the miniſtry, or even of their own reſolutions, 
but that zhey might have paid ſome decent re- 
gard to the known diſpoſition of their conſtitu- 
ents, and, without any diſhonour to their firm- 
neſs, might have retracted an opinion too haſti- 
ly adopted, when they ſaw the alarm it had 

C2 created 
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created, and how ſtrongly it was oppoſed by tlie 
general ſenſe of the nation. The miniſtry too 
woull have conſulted their own immediate in- 


tereſt, in making ſome conceſſion ſatisfactory to | 


the moderate part of the people. Without 
touching the fact, they m might have conſented 
to guard againſt, or give up the dangerous prin- 
ciple, on which it was eſtabliſned. In this 
ſtate of things, I think it was highly improba- 
ble at the beginning of the ſeſſion, that the 
complaints of the people upon a matter, 
which, in their apprehenſion at leaſt, imme- 
diately affected the life of the conſtitution, 
would be treated with as much contempt by 
their own repreſentatives, and by the houſe 
of Jords, as they had been by the other branch 
of the legiſlature. Deſpairing of their inte- 
grity, we had a right to expect ſomething from 
their prudence, and ſomething from their fears. 
The Duke of Grafton certainly did not foreſec 
to what an extent the corruption of a parlia- 
ment might be carried. He thought, perhaps, 
that there was ſtill ſome portion of ſhame or vir- 
tue left in the majority of the houſe commons, 
or that there was a line in public proſtitution, 
beyond which they would ſcruple to proceed. 
Had the young man been a little more prac- 
tiſed in the world, or had he ventured to mea- 
ſure the characters of other men by his own, 


he 
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he would not have been fo eaſily diicou- 


raged, 


Taz prorogation of parliament naturally 
calls upon us to revi-w their proceedings, and 
to conſider the condition in which they have 
left the kingdom. 1 do not queſtion but they 
have done what is uſually called the King's bu- 
ſineſs, much to his Majeity's ſatisfaction. We 
have only to lament, that, in conſequence of a 
ſyſtem introduced or revived in the preſent 
reign, this kind of merit ſhould be very con- 
ſiſtent with the neglect of every duty they owe to 
the nation. 'The interval between the opening 
of the laſt and cloſe of the former ſeſſion was 
longer than uſual, Whatever were the views of 
the miniſter in deferring the meeting of parlia- 
ment, ſufficient time was certainly given to every 
member of the houſe of commons, to look back 
upon the ſteps he had taken, and the conſe- 
quences they had produced. 'The zeal of party, 
the violence of perſonai animoſities, and the 
heat of contention had leiſure to ſubſide. From 
that period, whatever reſolution they took was 
deliberate and prepenſe. In the preceding ſeſſi- 
on, the dependents of the miniſtry had affected 


to believe, that the final determination of the 
queſtion would have ſatisfied the nation, or at 


leaſt put a ſtop to their complaints; as if the 


| certainty of an evil could diminiſh the ſenſe of 


it, 
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it, or the nature of injuſtice could be altered 
by deciſion. But they found the people of Eng- 
land were in a temper very diſtant from ſubmil- 
ſion; and, although it was contended that the 
houſe of commons could not themſelves rever{. 


a reſolution, which had the force and effect or 


a judicial ſentence, there were other conſtituti 
onal expedients, which would have given « 
ſecurity againſt any ſimilar attempts for the 
future. The general propoſition, in which 
the whole country had an intereſt, might have 
been reduced to a particular fact, in which Mr. 
Wilkes and Mr, Luttrell would alone have 
been concerned. The houſe of lords might 
interpoſe the King might diſſolve the parlia- 
ment ,—or, if every other reſource tailed, there 
{till lay a grand conſtitutional writ of error, in 
behalf of the people, from the deciſion of one 
court to the wiſdom of the whole legiſlature, 
Every one of theſe remedies has been ſucceſlive- 
Iy attempted. The people performed their part 
with dignity, ſpirit and perſeverance. For 
many months his majeſty heard nothing from 
his people but the language of complaint and re- 
{-ntment ;—unhappily for this country, it was 
the daily triumph of his courtiers that he heard 
it with an indifterence approaching to con- 
tempt. 
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Tas houſe of commons baving aſſumed a 
power unknown to the conſtitution, were de- 
termined not merely to ſupport it in the ſingle 
inſtance in queſtion, but to maintain the doc- 
trine in its utmoſt extent, and to eſtabliſh the 
fact as a precedent in law, to be applied in what- 
ever manner his Majelty's ſervants ſhould 
hereafter think fit. Their proceedings upon 
this occaſion are a ſtrong proof that a deciſion, 
in the firſt inſtance illegal and unjuſt, can only 
be ſupported by a continuation of falſehood and 
injuſtice. To ſupport their former reſolutions, 
they were obliged to violate ſome of the bel! 
known and eſtabliſhed rules of the houſe, In 
one inſtance they went ſo far as to declare, in 
open dehance of truth and common ſenſe, 
that it was not the rule of the houſe to divide « 
complicated queſtion, at the requeſt of a mem- 
ber“. But after trampling upon the laws of 
the land, it was not wonderful that they ſhould 
treat the private regulations of their own al- 
ſembly with equal diſregard, The ſpeaker, 
being young in office, began with pretended 
Ignorance, and ended with deciding for the mi- 


niſtry 


This extravagant reſolution appears in the Votes of the 
houſe; but, in the minutes of the committees, the inſtan- 
ces of reſolutions contrary to law and truth, or of refuſals 


to acknowledge law and truth when propoſed to them, are 
innumerable, 
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niſtry. We were not ſurprized at the deciſion ; 
but he heſitated and bluſhed at his own baſe- 
neſs, and every man was aſtoniſhed “. 


Tu intereſt of the public was vigorouſly 
ſupported in the houſe of lords. Their right 
to defend the conſtitution againſt an incroach- 
ment of the other eftates, and the neceſſity of 
exerting it at this period, was urged to them 
with every argument, that could be ſuppoſed to 
infiuence the heart or the underſtanding. But it 
ſoon appeared, that they had already taken 
their part, and were determined to ſupport the 
houſe of commons, not only at the expence of 

truth and decency, but even by a ſurrender of 
their own moſt important rights. Inſtead of 

performing 


* When the King firſt made it a meaſure of his govern- 
ment to deſtroy Mr. Wilkes, and when for this purpoſe it 
was neceſſary to run down privilege, Sir Fletcher Norton, 
with his uſual proftituted effrontery, aſſured the houſe of 
commons, that he ſhould regard one of their votes, no more 
than a reſolution of ſo many drunken porters, This is the 
very Lawyer, whom Ben johnſon deſcribes in the follow- 
ing lines : 


1 Gives forked counſel; takes provoking gold, 

« On eit ber hand, and puts it up. 

« So wiſe, ſograve, of ſo perplex'd a tongue, 

« And /oud withal, that would not wag, nor ſcarce 
„Lie ſtill without @ fee,” : 
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performing that duty which the conſtitution 
expected from them, in return for the dignity 


and independence of their ſtation, in 1eturn 
for the hereditary ſhare it has given them 1n the 
legiſlature, the majority of them made com- 
mon cauſe with the other houſe in oppreſſing 


the people, and eſtabliſned another doctrine 
as falſe in itſelf, and if poſſible more pernici- 


ous to the conſtitution, than that, on which the 
Middleſex election was determined. By re- 
ſolving, ** that they had no right to impeach 
* a judgment of the houſe of commons in any 


_ * caſe whatſoever, where that houſe has a com- 


e petent juriſdiction,” they in effect gave up 


that conſtitutional check and reciprocal con- 


troul of one branch of the legiſlature over the 


other, which is perhaps the greateſt and moſt 


important obje& provided for by the diviſion 
of the whole legiſlative power into three ef. 
tates; and now, let the judicial deciſions of 


the houſe of commons be ever fo extravagant, 


let their declarations of the law be ever ſo fla- 


grantly falſe, arbitrary, and oppreſſive to the 


ſubject, the houſe of lords have impoſed a ſlav- 


iſh filence upon themſelves ;—they cannot in- 


terpoſe,—they cannot protect the ſubject, 


they cannot defend the laws of their country. 
A conceflion ſo extraordinary in itſelf, ſo con- 
tradictory to the principles of their own inſtitu- 
tion, cannot but alarm the moſt unſuſpecting 


mand. 
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mind. We may well conclude, that the lord: 
would hardly have yielded ſo much to the other 
houſe, without the certainty of a compenſa- 
tion, which can only be made to them at the 
expence of the people. The arbitrary powe! 
they have aſſumed of impoſing fines and com- 
mitting, during pleaſure, will now be exerci!- 
ed in its full extent, The houſe of common: 
are too much in their debt to queſtion or inter- 
rupt their proceedings. The crown too, we 
may be well aſſured, will loſe nothing in thi 
new diſtribution of power. After declaring, 
that to petition for a diſſolution of parliamen:! 
is irreconcilable with the principles of the con- 
ſtitution, his Majeſty has reaſon to expect that 
ſome extraordinary compliment will be return- 
ed to the Royal prerogative. 'The three branck- 
es of the legiſlature ſeem to treat their ſeparate 
rights and intereſts as the Roman Triumvirs 
did their friends, They reciprocally ſacrifice 
them to the animoſities of each other, and eſta- 
bliſh a deteſtable union among themſelves, upon 
the ruin of the laws and liberty of the com- 
monwealth, 

THROUGH 


The man who reſiſts and overcomes this iniquitous 
power, aſſumed by the lords, muſt be ſupported by the whole 
people. 
but an intrepid leader, 


tas nation look to it, It is not bis cauſe, but our own. 


We have the laws of our fide, and want nothing 
When ſuch a man ſtands forth, le: 
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Tusovon the whole proceedings of the 
houſe of commons in this ſeſſion, there is an 
apparent, a palpable conſciouſneſs of guilt, 
which has prevented their daring to aſſert their 
own dignity; where it has been immediately 
and groſsly attacked. In the courſe of Doctor 
Muſgrave's examination, he ſaid every thing 
that can be conceived mortifying to individual:. 
or offenſive to the houſe. They voted his infor 
mation frivolous, but they were awed by his 
firmneſs and integrity, and ſunk under it“. 
The terms, in which the ſale of a patent to 
Mr. Hine were communicated to the public, na- 
turally called for a parliamentary enquiry. 'The 
integrity of the houſe of commons was directly 
impeached; but they had not courage to move 
in their own vindication, becauſe the enquiry 
would have been fatal to Colonel Burgoyne, 
and the Duke of Grafton. When Sir George 
Saville branded them with the name of traitors 


to their conſtituents, when the Lord Mayor, the 


Sheriffs, and Mr, Trecothick, expreſsly avow- 
ed 


* The examination ef this firm, honeſt man, is printed 
for Amon. The reader will find it a moſt curious, and a 
moſt intereſting tract. Doctor Muſgrave, with no other 
ſupport but truth, and his own firmneſs, reſiſt-d, and over- 
came the whole houſe of commons, 
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ed and maintained every part of the city re- 
monſtrance, why did they tamely ſubmit to be 
inſulted ? Why did they not immediately expel 
thoſe refractory members? Conſcious of the 
motives, on which they had acted, they pru- 
dently preferred infamy to danger, and were 
better prepared to meet the contempt, than to 
rouze the indignation of the whole people. 
Had they expelled thoſe five members, the con- 
ſequences of the new doctrine of incapacitation 
would have come immediately home to every 
man. 'The truth of it would then have been 
fairly tried, without any ,reference to Mr. 
Wilkes's private character, or the dignity of the 
houſe, or the obſtinacy of one particular coun- 
ty. | Theſe topics, I know, have had their 
weight with men, who, affecting a character of 
moderation, in reality conſult nothing but their 
own. immediate eaſe ;—who are weak enough 
to acquieſce under a flagrant violation of the 
laws, when it does not directly touch them- 


ſelves, and care not what injuſtice is practiſed 


upon a man whoſe moral character they piouſly 
think themſelves obliged to condemn. In any 


other circumſtances the houſe of commons mult 
have forfeited all credit and dignity, if, after ſuch 
groſs provocation, they had permitted thoſe five 
gentlemen to ſit any longer among them. We 
ſhould then have ſeen and felt the operation of a 
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barren and harmleſs, But there is a ſetof men in 
tnis country, whoſe underſtandings meaſure the 
violation of law, by the magnitude of the inſtance, 
not by the important conſequences, which flow 
directly from the principle, and the miniſter, 
I preſume, did not think it ſafe to quicken their 
apprehenſions too ſoon, Had Mr, Hampden 
reaſoned and acted like the moderate men of 
theſe days, inſtead of hazarding his whole for- 
tune in a law-ſuit with the crown, he would 
have quietly paid the twenty ſhillings demand- 
ed of him,—the Stuart family would probably 
have continued upon the throne, and, at this 
moment, the impoſition of ſhip-money would 
have been an acknowledged prerogative of the 
crown, 


WHrarT then has been the buſineſs of the ſeſ- 
ſion, after voting the ſupplies, and confirming 
the determination of the Middleſex election? 
The extraordinary prorogation of the Iriſh par- 


liament, and the juſt diſcontents of that king- 


dom, have been paſſed by without notice. 
Neither the general ſituation of our Colonies, 
nor that particular diſtreſs which forced the in- 
habitants of Boſton to take up arms in their 
defence, have been thought worthy of a mo- 
ment's conſideration. In the repeal of thoſe 
acts, which were moſt offenfive to America, 
the parliament have done every thing but re- 

move 
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move the offence. They have relinquiſhed the 
revenue, but judiciouſly taken care to preſerve 
the contention, It 1s not pretended that the 
continuation of the tea duty is to produce any 
direct benefit whatſoever to the mother country, 
What is it then but an odious, unprofitable exer- 
tion of a ſpeculative right, and fixing a badge 
of ſlavery upon the Americans, without ſervice 
to their maſters? But 1t has pleaſed God to 
give us a miniſtry and a parliament, who are 
neither to be perſuaded by argument, nor in- 
ſtructed by experience. 


Lokrp North, I preſume, will not claim an 
extraordinary merit from any thing he has don: 
this year in the 1improvementor application of th 
revenue. A great operation, direQed to an im- 
portant object, though it ſhould fail of ſuccei:. 
marks the genius and elevates the character ©! 
a minifler, A poor contracted underſtandin? 
deals in little ſchemes, which diſhonour him it 
they fail, and do him no credit when they ſuc- 
ceed. Lord North had fortunately the means 
in his poſſeſſion of reducing all the four per 
cents at once The failure of his firſt enter- 
prize in finance is not half ſo diſgraceful to hi: 
reputation as a miniſter, as the enterprize itſelf 
is injurious to the public. Inſtead of ſtriking 


one decifive blow, which would have cleared 
the market at once, upon terms proportioned 
to 
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to the price of the four per cents ſix weeks ago, 
he has tampered with a pitiful portion of a com- 
modity, which ought never to have been touch- 
ed but in groſs z—he has given notice to the 
holders of that ſtock, of a deſign formed by 
government to prevail upon them to ſurrender 
it by degrees, conſequently has warned them 
to hold up and inhance the price; — ſo that the 
plan of reducing the four per cents muſt either 
be dropped entirely, or continued with an in- 
creaſing diſad vantage to the public. The mi- 
niſter's ſagacity has ſerved to raiſe the value of 
the thing he means to purchaſe, and to fink that 
of the three per cents, which it is his purpoſe to 
ſell. In effect, he has contrived to make it the in- 
tereſt of the proprietor of four per cents to ſellout 
and buy three per cents in the market, rather 
than ſubſcribe his ſtock upon any terms, thar 
can poſſibly be offered by government. 


Tu ſtate of the nation leads us naturally 
to conſider the fituation of the King. The pro- 
rogation of parliament has the effect of a tem- 
porary diſſolution, The odium of meaſures 
adopted by the collective body fits lightly upon 
the ſeparate members, who compoſed it. They 
retire into ſummer quarters, and reſt from the 
diſgraceful labours of the campaign. But, as 
for the Sovereign, it is not ſo with him, He has 
a permanent exiſtence in this country; He can- 

Not 
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not withdraw himſelf from the complaints, the 


diſcontents, the reproaches of his ſubjects. They 


purſue him to his retirement, and invade his 
domeſtic happineſs, when no addreſs can be ob- 
tained from an obſequious parliament to encou- 
rage or conſole him. In other times the in- 
tereſt of the King and people of England was, 
as it ought to be, entirely the ſame. A new ſyſ⸗ 
tem has not only been adopted in fact, but pro- 
feſled upon principle. Miniſters are no longer 
the public ſervants of the ſtate, but the private 
domeſtics of the Sovereign. + One particular 
claſs of men are permitted to call themſelve; 
the King's friends, as if the body of the people 
were the King's enemies; or as if his Majeſty 
looked for a reſource or conſolation, in the at- 
tachment of a few favourites, againſt the gene- 
ral contempt and deteſtation of his ſubjects. 
Edward, and Richard the ſecond, made the 
ſame diſtinction between the collective body of 
the people, and a contemptible party who ſur- 
rounded the throne. The event of their miſtak- 


en conduct might have been a warning to their 
ENS ſucceſſors. 


. +* An ignorant, mercenary, and ſervile crew ; unanimous 
* in evil, diligent in miſchief, variable in principles, con- 
cc ſtant to flattery, talkers for liberty, but ſlaves to power; 
« ... tiling themſelves the court party, and the prince's only 
« friends,” 


Davenant. 
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ſucceſſors. Yet the errors of thoſe princes 
were not without excuſe. They had as many 
falſe friends, as our preſent gracious Sovereign, 
and infinitely greater temptations to ſeduce them. 
They were neither ſober, religious, nor de- 
mure. Intoxicated with pleaſure, they waſted 
their inheritance in purſuit of it. Their lives 
were like a rapid torrent, brilliant in proſpect, 
though uſeleſs or dangerous in its courſe. In 
the dull, unanimated exiſtence of other princes, 
we ſee nothing but a ſickly, ſtagnant water, 
which taints the atmoſphere without fertilizing 
the ſoil. —The morality of a King is not to be 
meaſured by vulgar rules. His ſituation is fin- 
gular. There are faults which do him honour, 
and virtues that diſgrace him. A faultleſs, in- 
ſipid equality in his character, is neither capa- 
ble of vice nor virtue in the extreme; but it 
ſecures his ſubmiſſion to thoſe perſons, whom 
he has been accuſtomed to reſpect, and makes 
him a dangerous inſtrument of their ambition. 
Secluded from the world, attached from his in- 
fancy to one ſet of perſons, and one ſet of ideas, 
he can neither open his heart to new connex- 
ions, nor his mind to better information. A 
character of this ſort is the ſoil fitteſt to produce 
that obſtinate bigotry in politics and religion, 
which begins with a meritorious ſacrifice of the 
underſtanding, and finally conducts the mo- 


narch and the martyr to the block. 
Vor. II. D Ar 
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Ar any other period, i doubt not, the ſcand- 
ious diſorders, which have been introduced int, 
the government of all the dependencies in the 
Empire, would have rouzed the attention of ti. 
Public. The odious abuſe and proſtitution c! 
the prerogative at home,—the unconſtitution:. 
employment of the military, the arbitrary 
hnes and commitments by the houſe of lords, 
and con of King's bench ;—the mercy ot « 
chaſte pious Prince extended cheerfully t» 
a wilful murderer, becauſe that murderer is the 
brother of a common proſtitute +, would, } 
think, at any other time, have excited univer- 
ſal indignation. But the daring attack upon 
the conſtitution, in the Middleſex election, 
makes us callous and indifferent to inferior 
grievances. No man regards an eruption upon 
the ſurface, when the noble parts are invaded, and 
he feels a mortification approaching to his heart. 
The free election of our repreſentatives in par- 
liament comprehends, becauſe it is, the ſource 
and ſecurity of every right and privilege of the 
Engliſh nation. The miniſtry have realized the 
compendious ideas of Caligula, They knos 
that the liberty, tne laws, and property of an 
Engliſhman have in truth but one neck, and that 
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to violate the freedom of election ſtrikes deeply 
at them all. 


JUNIUS. 
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TO LORD NORTH, 


MY LORD, 22. Aug. 1770. 


IVI «. Luttrell's ſervices were 


the chief ſupport and ornament of tho Duke ot 
Grafton's adminiſtration. The honour of re- 


warding them was reſerved for your Lordſnip. 


The Duke, it ſeems, had contracted an obliga- 
tion he was aſhamed to acknowledge, and una- 
ble to acquit. You, my Lord, had no ſcruples. 
You accepted the ſucceſſion with all its incum- 
brances, and have paid Mr. Luttrell his legacy, 
at the hazard of ruining the eſtate. 


Wrzn this accompliſhed youth declared 
himſelf the champion of government, the world 
was buſy in enquiring what honours or emolu- 
ments could be a ſufficient recompence, to a 
young man of his rank and fortune, for ſub- 
mitting to mark his entrance into life with the 


univerſal contempt and deteſtation of his coun- 
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try.—His noble father had not been ſo pre- 
cipitate. To vacate his feat in parhament ;— 
to intrude upon a county in which he had no 
intereſt or connexion z—to poſſeſs himſelf ot 
another man's right, and to maintain it in de- 
nance of public ſhame as well as juſtice, be- 
ſpoke a degree of zeal or of depravity, which. 
all the favour of a pious Prince could hardly 
requite. I proteſt, my Lord, there is in this 
young man's conduct a ſtrain of proſtitution, 
which, for its ſingularity, I cannot but admire. 
He has diſcovered a new line in the human cha- 
rafter ;—he has degraded even the name of 
Luttrell, and gratified his father's moſt ſan- 
guine expectations. 


Tu Duke of Grafton with every poſſibie diſ- 
poſition to patroniſe this kind of merit, was 
contented with pronouncing Colonel Luttrell's 
par.egyric. The gallant ſpirit, the diſintereſted 
zeal of the young adventurer, were echoed 
through the houſe of lords. His Grace repeat- 
edly pledged himſelf to the houſe, as an evi- 
dence of the purity of his friend Mr. Luttrell's 
intentions ;—that he had engaged without any 
proſpect or perſonal benefit, and that the idea 
of compenſation would mortally offend him“ 

The 


* He now ſyys that his great object is the rank of Colonel 
and that he Will have it. 
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The noble Duke could hardly be in earneſt; 
but he had lately quitted his employment, and 
began to think it neceilary to take ſome care of 
his reputation. At that very moment the Iriſh 
negociation was probably begun. — Come for- 
ward, thou worthy repreſentative of Lord Bute, 
and tell this inſulted country, who adviſed the 
King to appoint Mr, Luttrell, ApjuUTANT- 
GENERAL to the army in Ireland? By what 
management was Colonel Cuninghame prevailed 
on to reſign his employment, and the obſequi- 
ous Gilborne to accept of a penſion for the go- 
vernment of Kinſale ? + Was it an original ſti- 
pulation with the princeſs of Wales, or does he 
owe his preferment to your Lordſhip's partia- 
lity, or to the Duke of Bedford's friendſhip ? 
My Lord, though it may not be poſſible to trace 

| this 


+ This infamous tranſaction ought to be explained to the 
public. Colonel Giſborne was quarter-maſter-general in 
Ireland, Lord Townſhend perſuades him to reſign to a 
Scotch officer, one Fraſer, and gives him the government 
of Kinſale.— Colonel Cuninghame was adjutant-general in 
Ireland, Lord Townſhend offers him a penſion, to induce 
him to reſign to Luttrell. Cuninghame trcats the offer with 


contempt, What's to be done? Poor Giſborne muſt move 


once more. He accepts of a penſion of 5001. a year, 
until a government of greater value ſhall become vacant, 
Colonel Cuninghame is made governor of Kinſale; and 


Luttrell, at laſt, for whom the whole machinery is put in. 


motion, becomes adjutant-general, and in effect takes. the 
command of the army in Ireland. 
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this meaſure to its ſource, we can follow th- 
ſtream, and warn the country of its approaching 
deſtruction. The Engliſh nation muſt be rouz- 
ed, and put upon its guard. Mr. Luttrell has 
already ſhewn us how far he may be truſted, 
whenever an open attack is to be made upon the 
liberties of this country, I do not doubt that 
there 1s a deliberate plan formed. Your Lordſhip 
beſt knows by whom ;—the corrupticn of the 
legiſlative body on this fide—a military force 
on the other—and then, Farewel to England ! 
It is impoſüble that any miniſter ſhall dare to 
adviſe the King to place ſuch a man as Luttrel! 


in the confidential poſt of Adjutant-General, if 


there were not ſome ſecret purpoſe in view, 
Which only ſach a man as Luttrell is fit to pro- 


mote. The inſult offered to the army in gene- 


ral is as groſs as the outrage intended to the peo- 
ple of England. What! Lieutenant-colonel 


- 


Luttrell, Adjutant-general of an army of f:x- 
teen thouſand men ! one would think his Maje- 
ſty's campaigns at Blackheath and Wimbledon 
might have taught him better, —I cannot help 
w:ſhing General Harvey joy of a colleague, 
who does fo much honour to the employment. —- 
But, my Lord, this meaſure is too Caring to paſs 
unnoticed, too dangerous to be received with 
indifference or ſubmiſton. You ſhall not have 
time to new-model the Iriſh army, They 
will not ſubmit to be garbled by Colonel Lut- 
trell 


10 
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trell. As a miſchief to the Engliſh conſtituti- 
on, (for he is not worth the name of enemy) 
they already deteſt him. As a boy, impudent- 
ly thruſt over their heads, they will receive him 
with indignation and contempt.—As for you, 
my Lord, who perhaps are no more than the 
blind, unhappy inſtrument of Lord Bute and 
her royal Highneſs the Princeſs of Wales, be 
aſſured that you ſhall be called upon to anſwer 
for the advice, which has been given, and either 
diſcover your accomplices, or fall a ſacrifice to 
their ſecurity. 


UNI Us. 
LETTER XII. 


ro THE RIGHT HONOURABLE LORD MANS- 
FIELD. 


MY LORD, 14. November 1770. 


6 7 HE appearance of this 
letter will attract the curioſity of the public, 
and command even your Lordſhip's attention. 
I am conſiderably in your debt, and ſhall en- 
deavour, once for all, to balance the account. 
Accept of this addreſs, my Lord, as a prologue 

to 
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to more important ſcenes, in which you wt! 
probably be called upon to act or ſuffer, 


You will not queſtion my veracity, when! 
aTure you, that it has not been owing to any 
particular reſpe& for your perſon that I have 
abſtained from you ſo long. Beſides the diſ- 
treſs and danger with which the preſs is threat 
ened, when your lordſhip is party, and the 
party 1s to be judge, I confeſs I have been de- 
terred by the difficulty of the taſk. Our language 
has no term of reproach, the mind has no 
idea of deteſtation, which has not already been 
happily applied to you, and exhauſted, —Am- 
ple juſtice has been done by abler pens than 
mine to the ſeparate merits of your life and 
character. Let it be my humble office to collect 
the ſcattered ſweets, till their united virtue tor- 
tures the ſenſe. 


PERMIT me to begin with paying a juſt tri- 
bute to Scotch ſincerity, wherever I find it. I 
own ] am not apt to confide in the profeſſions of 
gentlemen of that country, and, when they ſmile, 
feel an involuntary emotion to guard myſelf 
againſt miſchief, With this general opinion of 
an ancient nation, I always thought it much to 
your lordſhip's honour, that, in your earlier 
days, you were but little infected with the pru- 
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dence of your country, You had ſome original 
attachments, which you took every proper 
opportunity to acknowledge. The liberal ſpi- 
rit of youth prevailed over your native diſcreti- 
on. Vour zeal in the cauſe of an unhappy 
prince was expreſſed with the ſincerity of wine, 
and ſome of the ſolemnities of religion. * This, 
F conceive, is the moſt amiable point of view, 
in which your character has appeared. Like an 
honeſt man, you took that part in politics, 
which might have been expected from your 
birth, education, country and connexions. 
There was ſomething generous in your attach- 
ment to the baniſhed houſe of Stuart. We la- 
ment the miſtakes of a good man, and do not 
begin to deteſt him until he affects to renounce 
his principles. Why did you not adhere to that 
loyalty you once profeſſed? Why did you not 
tollow the example of your worthy brother ? + 
With him, you might have ſhared in the honour 
of the Pretender's confidence with him, you 
might have preſerved the integrity of your cha- 
rafter, and England, I think, might have ſpared 

you 


* THa1s man was always a rank Jacobite, Lord Ravenſ- 
worth produced the moſt ſatisfactory Evidence of his having 
frequently drank the Pretender's health upon his knees, 


+ ConyFipDeENTIAL Secretary to the late Pretender. 


This circumſtance confirmed the friendſhip between the 


brothers, 
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you without regret. Your friends will fay, 
perhaps, that, altho? you deſerted the fortune ot 
your liege Lord, you have adhered firmly to the 
principles which drove his father from the 
throne ;—that without openly ſupporting the 
perſon, you have done eſiential fervice to the 
cauſe, and conſoled yourſelf for the loſs of a 
favourite family by reviving and eſtabliſhing 
the maxims of their government. This is the 
way, in which a Scotchman's underſtanding 
corrects the error of his heart. —My lord, | 
acknowledge the truth of the defence, and can 
trace it through all your conduct. I ſee, through 
your whole life, one uniform plan to enlarge 
the power of the crown, at the expence of the 
liberty of the ſubject. To this object, your 
thoughts, words and actions have been con- 


ſtantly directed. In contempt or 1gnorance of 


the common law of England, you have made it 
your ſtudy to introduce into the court, where 
you preſide, maxims of juriſprudence unknown 
to Engliſhmen. The Roman code, the law of 
nations, and the opinion of foreign civilians, 
are your perpetual theme ;—but whoeyer heard 


you mention Magna Charta or the Bill of 


Rights with approbation or reſpe&t? By ſuch 
treacherous arts, the noble ſimplicity and free 
ſpirit of our Saxon laws were firſt corrupted. 
The Norman conqueſt was not complete, until 
Norman lawyers had introduced their laws, 
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and reduced flavery to a ſyſtem.— This one 
leading principle directs your interpretation of 
the laws, and accounts for your treatment of 
juries, It is not in political queſtions only 
(for there the courtier might be forgiven) but 
let the cauſe be what it may, your underſtand- 
ing is equally on the rack, either to contract 
the power of the jury, or to miſlead their judg- 
ment. For the truth of this aſſertion, I appeal 
to the doctrine you delivered in Lord Groſve- 
nor's cauſe. An action for criminal converſa- 
tion being brought by a peer againſ a prince of 
the blood, you were daring enough to tell the 
jury that, in fixing the damages, they were to 
pay no regard to the quality or fortune of the 
parties ;—that it was a trial between A. and B. 
—that they were to conſider the offence in a 
moral light only, and give no greater damages 
to a peer of the realm, than to the meangſt 
mechanic, I ſhall not attempt to refute a doc- 
trine, which, if it was meant for law, carries 
falſhood and abſurdity upon the face of it; but, 
if it was meant for a declaration of your politi- 
cal creed, is clear and conſiſtent. Under an 
arbitrary government, all ranks and diſtincti- 
ons are confounded. The honour of a noble- 
man is no more conſidered than the reputation 
of a peaſant, for, with different liveries, they are 
equally ſlaves. 


Even 
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Even in matters of private property, we ſee 
the ſame byas and inclination to depart from the 
deciſions of your predeceſſors, which you cer- 
tainly ought to receive as evidence of the com- 
mon law. Inſtead of thoſe certain, poſitive 
rules, by which the judgment of a court of law 
ſhould invariably be determined, you have 
fondly introduced your own unſettled notions of 
equity and ſubſtantial juſtice. Decifions given 
upon ſuch principles do not alarm the public ſo 
much as they ought, becauſe the conſequence 
and tendency of each particular inſtance, 1s not 
obſerved or regarded. In the mean time the 
practice gains ground; the court of King's 
Bench becomes a court of equity, and the judge, 
inſtead of conſulting ſtrictly the law of-the land, 
refers only to the wiſdom of the court, and to 
the purity of his own conſcience, The name 
of Mr. Juſtice Yates, will naturally revive in 
your mind ſome of thoſe emotions of fear and 
deteſtation, with which you always beheld him. 
That great lawyer, that honeſt man, ſaw your 
whole conduct in the light that I do. After 
years of ineffectual reſiſtance to the pernicious 
principles introduced by your Lordſhip, and 
uniformly ſupported by your bumble friends up- 
on the bench, he determined, to quit a court, 
whoſe proceedings and decifions he could nei- 
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ther aſſent to with honour, nor oppoſe with 
ſucceſs. 


* Tas injuſtice done to an individual is 


ſometimes of ſervice to the public. Facts are 
apt to alarm us more than the moſt dangerous 
principles. The ſufferings and firmneſs of a 
Printer have rouſed the public attention. Vou 
knew and felt, that your conduct would not bear 
a parliamentary inquiry, and you Hoped to eſ- 
cape it by the meaneſt, the baſeſt ſacrifice of dig- 
nity and conſiſtency, that ever was made by a 
great magiſtrate. Where was your firmneſs, 
where was that vindictive ſpirit, of which we 
have ſeen ſo many examples, when a man, fo 
inconſiderable as Bingley, could force you to 
confeſs, in the face of this country, that, for 
two years together, you had illegally deprived 
an Engliſh ſubje& of his liberty, and that he 
had triumphed over you at laſt? Yet I own, 
my lord, that yours is not an uncommon cha- 
rater. Women, and men like women, are 
timid, vindictive, and irrefolute, Their paſ- 
ſions counteract each other, and make the ſame 
creature, at one moment hateful, at another 

contemptible, 


Tux oppreſſion of an obſcure individual gave birth to 
the famous Habeas Corpus Act of 31. Car. 2. which is fre- 
quently confidered as another Magna Charta of the Kingdom. 

Blackſtone, 3. 135. 
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contemptibic. 1 fancy, my Lord, ſome time 
will elapſe before you venture to commit ano- 
ther Engliſhman for refuſing to anſwer interro— 
gatories, * 


Tre doctrine you have conitantly delivered, 
in caſes of libel, is another powerful evi— 
dence of a ſettled plan to contra& the legal 
power of jurics, and to draw queſtions, inſepa- 
rable from fact, within the arbitrium of the 
court. Here, my Lord, you have fortune of 
your ſide, When you invade the province of 
the jury, in matter of libel, you, in effect, 
attack the liberty of the preſs, and, with a fin- 
gle ſtroke, wound two of your greateſt enemies. 
In ſome inſtances you have ſucceeded, becauſe 
Jurymen are too often ignorant of their own 
rights, and too apt to be awed by the authori- 
ty of a chief juſtice. In other criminal proſe- 
cutions, the malice of the deſign is confeſſedly 
as much the ſubje& of conſideration to a jury, 
as the certainty of the fact. If a different doc- 

trine 


* BiNGLEY was committed for contempt in not ſubmit- 
ting to be examined : He lay in priſon two years, until the 
Crown thought the matter might occaſion ſome ſerious com- 
plaint, and therefore he was let out, in the ſame contumeli- 
ous ſtate he had been put in, with all his fins about tym, 
unanointed and unannealed.---There was much coquetry 
between the Court and the Attorney General, about who 
ſhould undergo the ridicule of letting him cſcape,----Vid* 
exb;ber Letter to ALMON, . 189, 
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trine prevails in the caſe of libels, why ſhould 
it not extend to all criminal caſes ?: Why not 
to capital offences? I ſee no reaſon (and J dare 
ay you will agree with me that there is no good 
one) why the life of the ſubject ſhould be better 
protected again you, than his liberty or pro- 
perty. Why mould you enjoy the full power 
of pillory, fine, and impriſonment, and not 
be indulged with hanging or traniportation ? 
With your Lordſhip's fertile genius and merci- 
ful diſpoſition, I can conceive ſuch an exer- 
ciſe of the power you have, as Could hardly be 
aggravated by that which you have not. 


Bor, my Lord, fince you have laboured, 
(and not unſucceſsiully) to deſtroy the ſubſtance 
of the trial, why ſnould you ſuffer the form of 
the verdict to remain? Why force twelve ho- 
neſt men, in palpable violation of their oaths, 
to pronounce their fellow- ſubject a guifty man, 
when, almoſt at the fame moment, you forbid 
their enquiring into the only circumſtance, 
which, in the eye of law and reaſon, conſtitutes 
guilt—the malignity or innocence of his in- 
tentions ?—But I underſtand your Lordſhip.— 
If you could ſucceed in making the trial by 
Jury uſeleſs and ridiculous, you might then 
with greater ſafety introduce a bill into parlia- 
ment for enlarging the juriſdiction of the court, 


and 
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and extending your favourite trial by interroga. the le 
tories to every queſtion, in which the life or li- of the 
berty of an Engliſhman 1s concerned. * conſiſ 
: will y 

Your charge to the jury, in the proſecutiou the ju 
againſt Almon and Woodfall, contradicts the „ upe 
higheſt legal authorities, as well as the plaine!: «© pig 
dictates of reaſon. In Miller's cauſe, and ſtill « the 
more expreſsly in that of Baldwin, you have tou 
proceeded a ſtep farther, and groſsly contradict- te the 
ed yourſelf. Vou may know perhaps, though politic 
I do not mean to inſult you by an appeal to your were 
experience, that the language of truth is uni- crimir 
form and conſiſtent. To depart from it ſafely, their j 
requires memory and diſcretion. In the two the m 
laſt trials, your charge to the jury began, as tions 1 
uſual, with aſſuring them that they had nothing the ſe 
to do with the law,—that they were to find the difficu 
bare fact, and not to concern themſelves about dicial 
the of the 

deciſio 

* The philoſophical poet, doth notably deſciibe the dam- WF power 
nable and damned proceedings of the Judge of Hell, the pe 

cc Gnoſhus hæc Rhadamanthus habet duriſſima regna, 
c Caſtigatque, auditque dolos, ſubigitque fateri.“ 
Firſt he puniſheth, and then he hearcth ; and laflly compel- 

leth to confeſs, and makes and mars laws at his pleaſure; „Dire 
like as the Centurion, in the holy hiſtory did to St. Paul, for tained ir 
the text ſaith, «© Centurio apprehendi Paulum juſſit, & ſe on of t} 
« catenis eligari, et tunc INTERROGABAT, quis fuiſſet, & the deci 


ee quid feciſſet;ꝰ” but good Judges and Juſtices abhor theſe 
Courſes. Coke 2. If. 55, 


* 
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the legal inferences drawn from it, or the degree 
of the defendant's guilt.— Thus far you were 
conſiſtent with your former practice. But how 
will you account for the concluſion? You told 
the jury that, ** if, after all, they would take 
upon themſelves to determine the law, hey 
might do it, but they muſt be very ſure that 
* they determined according to law, for it 
touched their conſciences, and they acted at 
„their peril.” If I underſtand your firſt pro- 
polition, you meant to affirm, that the jury 
were not competent judges of the law in the 
criminal caſe of a libel—that it did not fall within 
their juriſdiction ; and that, with reſpect to h, 
the malice or innocence of the defendants inten- 
tions would be a queſtion coram non judice. but 


- 
A 


the ſecond propoſition clears away your own 
| difficulties, and reſtores the jury to all their ju- 


dicial capacities. You make the competence 
of the court to depend upon the legality of the 
deciſion, In the firſt inſtance you deny the 


| power abſolutely. In the ſecond, you admit 
the power, provided it be legally exerciſed. 


Now 


* DireQly the reverſe of the doctrine he conſtantly main- 
tained in the houſe of lords and elſewhere, upon the deciſi- 
on of the Middleſex election. He invariably aſſerted that 
the decifion muſt be legal, becauſe the court was competent; 


and never could be prevailed on to enter farther into the. 
queſtion, 
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Now, my Lord, without pretending to reconcile 
the diſtinctions of Weſtminſter-hall with the 
ſimple information of common-ſenſe, or the in- 
tegrity of fair argument, I ſhall be underſtood 
by your Lordſhip, when J aſſert that, if a jury 
or any other court of judicature (for jurors are 
judges) have no right to entertain a cauſe, or 
queſtion of law, it fignifies nothing whether 
their deciſion be or be not according to law. Their 
deciſion is in itſelf a mere nullity : the partie; 
are not bound to ſubmit to it ; and, if the jury 
run any riſque of puniſhment, it 1s not for pro- 
nouncing a corrupt or illegal verdict, but for 
the illegality of meddling with a point, on 
which they have no legal authority to decide +. 


I canxoT quit this ſubject without remind- 
ing your Lordſhip of the name of Mr. Benſon. 
Without offering any legal objection, you or- 
dered a ſpecial juryman to be {et aſide in a cauſe, 
where the King was proſecutor. The novelty 
of the fact required explanation. Will you 
condeſcend to tell the world by what law or 

cuſtom 


＋ Theſe iniquitous proſecutions coſt the beſt of prince? 
fix thouſand pounds, and ended in the total defeat and diſ- 
grace of the proſecutors, In the courſe of one of them 
Judge Aſton had the unparallelled impudence to tell Mr. 
Morris (a gentleman of unqueſtionable honour and integri- 
ty, ard who was then giving his evidence on oath) that be 


ſbeuld pay very little regard to any affidavit he ſhould make. 
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cuſtom you were authoriſed to make a peremp- 
tory challenge of a juryman? The parties in- 
deed have this power, and perhaps your Lord- 
ſhip, having accuſtomed yourſelf to unite the 
characters of judge and party, may claim it in 
virtue of the new capacity you have aſſumed, 
and profit by your own wrong. The time, 
within which you might have been puniſhed for 
this daring attempt to pack a jury, is, I fear, 
elapſed ; but no length of time ſhall eraſe the 
record of it, 


THE miſchiefs, you have done this country, 
are not confined to your interpretation of the 
laws. You are a miniſter, my Lord, and, as 
ſuch, have long been conſulted. Let us can- 
didly examine what uſe you have made of your 
miniſterial influence. I will not deſcend to lit- 
tle matters, but come at once to thoſe import- 
ant points, on which your reſolution was wait- 
ed for, on which the expectation of your opi- 
nion kept a great part of the nation in ſuſ- 
pence. A conſtitutional queſtion ariſes upon a 
declaration of the law of parliament, by which 
the freedom of election, and the birthright of 
the ſubje& were ſuppoſed to have been invaded, 
The King's ſervants are accuſed of violating the 
conſtitution. The nation is ina ferment. The 
ableſt men of all parties engage in the queſtion, 

E 2 and 
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and exert their utmoſt abilities in the diſcufitor 
of it. What part has the honeſt Lord Manſ— 
field aged? As an eminent judge of the law, 
his opinion would have been reſpected. As a peer, 
he had a right to demand an audience of his ſo- 
vereign, and inform him that his miniſters were 
purſuing unconſtitutional meaſures. Upon other 
occaſions, my Lord, you have no dithculty in 
finding your way into the cloſet. The pretend- 
ed neutrelity of belonging to no party, will 
not fave your reputation. In queſtions merely 
political, an honeſt man may ſtand neuter. 
But the laws and conſtitution are the general 
property of the ſubje& ; not to defend is to re- 
linquiſh ;—and who is there fo ſenſeleſs as to 
renounce his ſhare in a common benefit, unleſs 
he hopes to profit by a new diviſion of the ſpoil? 
As a lord of parliament you were repeatedly 
called upon to condemn or defend the new law 
declared by the houſe of commons. You aft- 
feed to have ſcruples, and every expedient 
was attempted to remove them. The queſtion 
was propoſed and urged to you in a thouſand 
different ſhapes. Your prudence ſtill ſupplied 
you with evaſion ;—your reſolution was invin- 
cible. For my ovn part I am not anxious to 
penetrate this fofemn ſecret. I care not to whoſe 
wiſdom it is intruſted, nor how ſoon you carry 

it 
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it with you to your grave +. You have be- 
trayed your opinion by the very care you have 
taken to conceal it. It is not from Lord Mans- 
field that we expect any reſerve in declaring his 
real ſentiments in favour of government, or in 


oppoſition to the people; nor is it difficult to 


account for the motions of a timid, diſhoneſt 
heart, which neither has virtue enough to ac- 
knowledge truth, nor courage to contradict it. 
Vex you continue to ſupport an adminiſtration, 
ich you know is univerſally odious, and 
which, on ſome occaſions, you yourſelf ſpeak 
of with contempt. You would fain be thought 
to take no ſhare in government, while, 1n rea- 
lity, you are the main ſpring of the machine, 
Here too we trace the little, prudential policy 
of a Scotchman. Inſtead of acting that 
open, generous part, which becomes your rank 
and ſtation, you meanly ſkulk into the cloſet 
and give your Sovereign ſuch advice, as you have 
not ſpirit to avow or defend. You ſecretly in- 
groſs the power, while you decline the title of 
miniſter; and though you dare not be Chan- 
cellor, you know how to ſecure the emoluments 
of the office. Are the ſeals to be for ever in 
commiſſion, 


+ He ſaid in the houſe of lords, that he believed he 
ſhould carry his opinion with him to the grave, It was af- 


terwards reported, that he had intruſted it, in ſpecial conſi- 


dence, to the ingenious Duke of Cumberland, 
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commiſſion, that you may enjoy five thouſand 
pounds a year? I beg pardon, my Lord; 
your fears have interpoſed at laſt, and forced 
you to reſign. The odium of continuing 
ſpeaker of the houſe of lords, upon ſuch terms, 
was too formidable to be reſiſted. What a mul- 
titude of bad paſſions are forced to ſubmit to à 
conſtitutional infirmity! But though you have 
relinquiſhed the falary, you ftill aſſume the 
rights of a miniſter. Your conduct, it ſeems, 
muſt be defended in parliament. For what 
other purpoſe 15 your wretched friend, that mi- 
ſerable ſerjeant, poſted to the houſe of com- 
mons? Is it in the abilities of Mr. Leigh to 
defend the great Lord, Mansfield? Or 1s he 
only the punch of a puppet-ſhew, to ſpeak as he 
is prompted, by the cyitr jJuGGLEk behind 
the curtain *? | 


In public affairs, my Lord, cunning, let it 
be ever ſo well wrought, will not conduct a man 
honourably through life. Like bad money, it 
may be current for a time, but it will ſoon be 
cried down. It cannot confiſt with a liberal ſpi- 
rit, though it be ſometimes united with extraor- 


dinary 


This paragraph gagged poor Leigh, I really am con- 


cerned for the man, and wiſh it were poſſible to open hi 
mouth, He is a very pretty orator, 


* 
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dinary qualifications, When I acknowledge 
your abilities, you may believe I am ſincere. 
I feel for human nature, when | ſee a man, fo 
gifted as you are, deſcend to ſuch vile practiſe. 
Yet do not ſuffer your vanity to conſole you too 
ſoon. Believe me, my good Lord, you are not ad- 
mired in the ſame degree, in which you are de- 
teſted. It 1s only the partiality of your friends, 
that balances the defects of your heart with the 
ſuperiority of your underſtanding. No learn- 
ed man, even among your own tribe, thinks 
you qualified to preſide in a court of common 
law, Vet it is confeſſed that, under Juſtinian, 
you might have made an incomparable Prætor. 
It is remarkable enough, but I hope not 
ominous, that the laws you underſtand beſt, 
and the judges you affect to admire moſt, flou- 
riſned in the decline of a great empire, and are 
ſuppoſed to have contributed to its fall. 


HRE, my Lord, it may be proper for us to 
pauſe together. —It is not for my own ſake that 
I wiſh you to conſider the delicacy of your ſitua- 
tion. Beware how you indulge the firſt emoti- 
ons of your reſentment. This paper is deliver- 
ed to the world, and cannot be recalled. The 
perſecution of an innocent printer cannot alter 
facts, nor refute arguments. —Do not furniſh 


me with farther materials againſt yourſelf, —An. 
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honeſt man, like the true religion, appeals te 
the underſtanding, or modeſily confides in the 
internal evidence of his conſcience. The im- 
poſtor employs force inſtead of argument, im- 
poſes ſilence where he cannot convince, and 
propagates his character by the ſword. 


[UNIUS. 
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TO THE PRINTER OF THE PUBLIC ADVER- 
TIS ER. 


83 I X. Jauuary JO, 1771. 


I F we recolle& in what manner 
the King's Friends have been conſtantly employed, 
we ſhall have no reaſon to be ſurpriſed at any 
condition of diſgrace, to which the once-re- 
ſpeed name of Engliſhmen may be degraded. 
His Majeſty has no cares, but ſuch as concern 
the laws and conſtitution of this country. In 
his Royal breaſt there is no room left for re- 
ſentment, no place for hoſtile ſentiments againſt 
the natural enemies of his crown. The ſyſtem 
of government is uniform. Violence and op- 
preſſion at home can only be ſupported by trea- 
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chery and ſubmiſſion abroad. When the civil 
nights of the people are daringly invaded on 
one ſide, what have we to expect, but that their 
political rights ſhould be deſerted and betrayed, 
in the ſame proportion, on the other? The 
plan of domeſtic policy, which has been inva- 
riably purſued, from the moment of his preſent 
Majeſty's acceſſion, engroſſes all the attention 
| of his ſervants. They know that the ſecurity 
| of their places depends upon their maintain- 
ing, at any hazard, the ſecret ſyſtem of the 
cloſet. A foreign war might embarraſs, an 
unfavourable event might ruin the miniſter, | 
and defeat the deep-laid ſcheme of policy, to 

which he and his aſſociates owe their employ- 
ments. . Rather than ſuffer the execution of that 
ſcheme to be delayed or interrupted, the King 
has been adviſed to make a public ſurrender, a 
ſolemn ſacrifice, in the face of all Europe, not 
only of the intereſts of his ſubjects, but of his 
own perſonal reputation, and of the dignity of 
that crown, which his predeceſſors have worn 
with honour. Theſe are ſtrong terms, Sir, but 

they are ſupported by fact and argument. 


Taz King of Great-Britain had been for 
ſome years in poſſeſſion of an iſland, to which, 
as the miniſtry themſelves have repeatedly aſ- 
ſerted, the Spaniards had no claim of right. 
The 
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The importance of the place is not in queſtion, 
If it were, a better judgment might be formed 
of it from the opinion of Lord Anſon and Lord 
Egmont, and from the anxiety of the Spaniards, 
than from any fallac ious infinuations thrown, 
out by men, whoſe intereſt it is to undervalue 
that property, which they are determined to re- 
linquiſh. The pretenſions of Spain were a ſub- 
ject of negociation between the two courts. 
They had been diſcuſſed, but not admitted. 
The King of Spain, in theſe circumſtances, 
bids adieu to amicable negotiation, and appeal: 
directly to the ſword. The expedition againſt 
Port Egmont does not appear to have been a 
ſudden il concerted enterpriſe. It ſeems to 
have been conducted not only with the uſual 
military precautions, but in all the forms and 
ceremonies of war. A frigate was firſt employ- 
ed to examine the ſtrength of the place. A 
meſſage was then ſent, demanding immediate 
poſſeſſion, in the Catholic King's name, and or- 
dering our people to depart. At laſt a military 
force appears, and compels the garriſon to ſurren- 
der. A formal capitulation enſues, and his Ma- 
jeſty's ſhip, which might at leaſt have been per- 
mitted to bring home his troops immediately, is 
detained in port twenty days, and her rudder for- 
cibly taken away. This train of facts carries 
no appearance of the raſhneſs or violence of a 
Spaniſh governor. On the contrary, the whole 
plan ſeems to have been formed and executed, 
in 
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in conſequence of deliberate orders, and a re- 

gular inſtruction from the Spaniſh court. Mr. 

Bucarelli is not a pirate, nor has he been treat- 

ed as ſuch by thoſe who employed him. I feel 

for the honour of a gentleman, when J affirm 

that our King owes him a fignal reparation.— 

Where will the humiliation of this country end ! 

A King of Great Britain, not contented with 
placing himſelf upon a level with a Spanith go- 

vernor, deſcends ſo low as to do a notorious in- 
juſtice to that governor. As a ſalvo for his own 
reputation, he has been adviſed to traduce the 
character of a brave officer, and to treat him as 
a common robber, when he knew with certain- 
ty that Mr. Bucarelli had a&ed in obedience 
to his orders, and had done no more than his 
duty. Thus it happens in private life, with a 
man who has no ſpirit nor ſenſe of honour, — 
One of his equals orders a ſervant to ſtrike him. 
Inſtead of returning the blow to the maſter, his 
courage 1s contented with throwing an aſperſion, 
equally falſe and public, upon the character of 
the ſervant. 


THrs ſhort recapitulation was neceſſary to in- 
troduce the conſideration of his Majeſty's ſpeech, 
of 13. November, 1770, and the ſubſequent 
meaſures of government. The exceſſive cauti- 
on, with which the ſpeech was drawn up, had 
impreſſed upon me an early conviction, that 
no ſerious reſentment was thought of, and 


that 
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that the concluſion of the buſineſs, whenever it 
happened, muſt, in ſome degree, be diſhonour- 
able to England. 'There appears through the 
whole ſpeech a guard and reſerve in the choice 
of expreſſion, which ſhews how careful the mi- 
niſtry were not to embarraſs their future projects 
by any firm or ſpirited declaration from the 
throne, When all hopes of peace are loſt, his 
Majeſty tells his parliament, that he 1s prepar- 
ing,—not for barbarous war, but (with all his 
mother's ſoftneſs,) for a different Situation.—An 
open hoſtility, authoriſed by the Catholic King, 
is called an act of a gpwernor. This act, to avoid 
the mention of a regular ſiege and ſurrender, 
paſſes under the piratical deſcription of „ei 
by force ; and the thing taken 1s deſcribed, not 
as a part of the King's territory or proper domi- 
nion, but merely as a poſſeſſion, a word expreſsly 
choſen in contradiſtinction to, and excluſion of the 
idea of right, and to prepare us for a future ſur- 
render both of the right and of the poſſeſſion. Yet 
this ſpeech, Sir, cautious and equivocal as it is, 
cannot, by any ſophiſtry, be accommodated to 
the meaſures, which have ſince been adopted. 
It ſeemed to promiſe, that whatever might be 
given up by ſecret ſtipulation, ſome care would 
be taken to ſave appearances to the public. The 
event ſhews us, that to depart, in the minuteſt 
article, from the nicety and ſtrictneſs of punc- 
tilio, is as dangerous to national honour, as to 
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female virtue. The woman who admits of one 
familiarity, ſeldom knows where to ſtop, or 
what to refuſe ; and when the counſels of a great 
country give way in a fingle inſtance, —when 
they once are inclined to ſubmiſſion, every ſtep 
accelerates the rapidity of the deſcent. The 
miniſtry themſelves, when they framed the 
ſpeech, did not forſce, that they ſhould ever 
accede to ſuch an accommodation, as they have 
ſince adviſed their maker to accept of. 


Tre King ſays, The honour of my crows and 


| the rights of my people are deeply affected. The 


Spaniard in his reply, ſays, I give you back po/- 
ſeſion, but I adhere to my claim of prior right, re- 
ferving the aſſertion of it for a more favourable op- 
portunity. 


Tae ſpeech ſays, I made an immediate demand 
of ſatisfaction, and, if that fails, I am prepared 
to do myſelf juſtice, This immediate demand 
muſt have been ſent to Madrid on the 12th of 
deptember, orin a few days after. It was cer- 
tainly refuſed, or evaded, and the King has not 
done himſelf juſtice, When the firſt magiſtrate 
ſpeaks to the nation, ſome care ſhould be taken 
of his apparent veracity, 


Tre ſpeech proceeds to ſay, 1 ſhall not dif- 
continue my preparations until I Have received pro- 
per reparation for the injury, If this aſſurance 

| may 
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may be relied on, what an enormous expence i; 
entailed, fine die, upon this unhappy country | 
Reſtitution of a poſſeſſion, and reparation of an 
injury are as different in ſubſtance, as they are 
in language. The very act of reſtitution may 
contain, as in this inſtance it palpably does, a 
ſhameful aggravation of the injury. A man 
of ſpirit does not meaſure the degree of an inju- 
ry by the mere politive damage he has ſuſtained, 
He conſiders the principle on which it is found- 
ed; he reſents the ſuperiority aſſerted over him; 
and rejects with indignation the claim of right, 
which his adverſary endeavours to eſtabliſh, and 
would force him to acknowledge. 


Tk motives, on which the Catholic King 
makes reſtitution, are, if poſſible, more inſo- 
lent and diſgraceful to our Sovereign, than even 
the declaratory condition annexed to it. After 
taking four months to conſider, whether the ex- 
pedition was undertaken by his own orders or 
not, he condeſcends to diſavow the enterprize, 
and to reſtore the iſland, — not from any regard 
to juſtice ;—not from any regard he bears to his 
Britannic Majeſty, but merely from the perſuaſi- 
on, in which he is, of the pacific ſentiments of tht 
King of Great Britain. — At this rate, if our 
King had diſcovered the ſpirit of a man, —if he 
had made a peremptory demand of fſatisfa&ion, 
the wg of Spain would have given him a pe- 
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remptory refuſal. But why this unſeaſonable, 
this ridiculous mention of the King of Great 
Britain's pacific intentions? Have they ever 
been in queſtion? Was He the aggreſſor ? Does 
ne attack foreign powers without provocation? 
Does he even reſiſt, when he is inſulted ? No, Sir, 
if any ideas of ſtrife or hoſtility have entered 
his royal mind, they have a very different di- 
rection. The enemies of England have no- 
thing to fear from them. 


AFTER all, Sir, to what kind of diſavowal 
has the King of Spain at laſt conſented ? Sup- 
poſing it made in proper time, it ſhould have 
veen accompanied with inftant reſtitution; and 
if Mr. Bucarelli ated without orders, he deſerv- 
ed death. Now, Sir, inſtead of immediate reſti- 
tution, we have a four months negociation, and 
the officer, whoſe act is diſavowed, returns to 
court, and is loaded with honours. 


Ir the actual ſituation of Europe be conſider- 
ed, the treachery of the King's ſervants, par- 
ticularly of Lord North, who takes the whole 
upon himſelf, will appear in the ſtrongeſt colours 
of aggravation. Ourallies were maſters of the 
Mediterranean. The King of France's preſent 
averſion from war, and the diſtraction of his 
affairs are notorious. He is now in a ſtate 
of war with his people. In vain did the 
Catholic King ſolicit him to take part in the 

quarrel 
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quarrel againſt us. His finances were 1n the 
laſt diſorder, and it was probable that his troops 
might find ſufficient employment at home. In 
theſe circumſtances, we might have dictated the 
law to Spain. There are no terms, to which 
ſhe might not have been compelled to ſubmit. 
At the worſt, a war with Spain alone, carries 
the faireſt promiſe of advantage. One good 
effect at leaſt would have been immediately pro- 
duced by it. The deſertion of France would 
have irritated her ally, and in all probability 
have diſſolved the family compact. The ſcene 
is now fatally changed. The advantage is thrown 
away. The moſt favourable opportunity is loſt. 
Hereafter we ſhall know the value of it. 
When the French King 1s reconciled to his ſub- 
jets; when Spain has completed her prepara- 
tions; when the collected ſtrength of the houſe 
of Bourbon attacks us at once, the King him- 
ſelf will be able to determine upon the wiſdom 
or im prudence of his preſent conduct. As far 
as the probability of argument extends, we 
may ſafely pronounce, that a conjuncture, which 
threatens the very being of this country, has 
been wilfully prepared and forwarded by our 
own miniſtry, How far the people may be ani- 


mated to reſiſtance under the preſent adminiſtra- 


tion, I know not; but this I know with cer- 
tainty, that, under the preſent adminiſtration, 
ox if any thing like it ſhould continue, it is of 
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very little moment whether we are a conquered 
nation or not *. 


Havins travelled thus far in the high road 
of matter of fact, I may now be permitted 
to wander a little into the field of imagination. 
Let us baniſh from our minds the perſuaſion 
that theſe events have really happened in 
the reign of the beſt of princes, Let us conſi- 
der them as nothing more than the materials of 
a fable, in which we may conceive the So- 
vereign or ſome other country to be concerned, 


I mean to violate all the laws of probability, 
F when 


* The King's acceptance of the Spaniſh ambaſſador's 
declaration, is drawn up in barbarous French, and ſigned 
by the Earl of Rochford. This diplomatic Lord has ſpent 
his life ia the ſtudy and practice of Eriquettes, and is ſup- 
poſed to be a profound maſter of the ceremonies. I will 
not inſult him by any reference to grammar or common 
ſenſe, if he were even acquainted with the common forms 
of his office, I ſhould think him as well qualified for it, 
as any man in his Majeſty's ſervice, The reader 15 re- 
queſted to obſerve Lord Rochford's method of authenticat- 
ing a public inſtrument, © En foi de quoi, moi ſouſſigne, 
te un des principaux Secretaires d' Etat S. M. B. ai ligne la 
« preſente de ma ſignature ordinaire, et icelle fait appoſer 
&« le cachet de nos Armes.“ In three lines there are no leſs 
than ſeven falſe concords, But the man does not even know 
the ſtile of his office; — If he had known it, he would 
have ſaid ““ nos, ſouſſigné Secretaire d'Etat de S, NM. B. 


.« avons ſigné Sc.“ 
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when I ſuppoſe that this imaginary King, afte: 
having voluntarily diſgraced himſelf in the eyes 
of his ſubjects, might return to a ſenſe of his 
diſhonour ;—that he might perceive the ſnare 
laid for him by his miniſters, and feel a ſpark 
of ſhame kindling in his breaſt. —The part he 
muſt then be obliged to at, would overwhelm 
him with confuſion, To his parliament he 
maſt ſay, I called you together 1o receive your ad- 
dice, and ha ve never aſted your opinion.—T 0 
the merchant,—/7 have diſtreſſed your commerce; 
[ have dragged your ſeamen cut of your ſhips, 1 
hade loaded you with a grievous weight of inſur- 
act. To the landholder, I told you war was 
40 provatle, wnen 1 avas determined to ſubmit ts 
any terms of accommedation ; I extorted news taxes 
from you before it ævas poſſible they could be,avanted, 
and am now unable to account for the application of 
hem. To the public creditor, I have deliver- 
+d up your fortunes à prey to foreigners and to the 
Daleſt of your fe!i3w ſicbjects. Perhaps this re- 
penting Prince might conclude with one ge— 
neral acknowledgment to them all, -I Hawe in- 
volved every rank of my ſubjects in anxiety and 
diftreſs, and have nothing to offer you in return, 
but the certainty of national diſhonour, an armed 
truce, and peace without ſecurity. 


Ir theſe accounts were ſettled, there would 
ſtill remain an apology to be made to his navy 


Ll 


and 
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and to his army. To the firſt he would ſay, 
you were once the terror of the æuerld. But £9 
back to your hartours. A man diſpenoured, as { 
am, has no ufe fer yeur ſervice, It is not proba- 
ble that he would appear again before his ſol- 
diers, even in the pacific ceremony of a re- 
view *, But whenever he appeared, the humi—- 
liating confeſſion would be extorted from him. 
T hawe received a blow,---and had not ſpirit to re- 
ſent it. I demanded ſati faction, and hae accepted 
a declaration, in which the right to ſtrite me again 
is aſſerted and confirmed. His countenance at 
leaſt would ſpeak this language, and even his 
guards would bluſh for him. 


Bur to return to our argument. The mini- 
ſtry, it ſeems, are labouring to draw a line of 
diſtinction between the honour of the crown 
and the rights of the people. This new idea 
has yet been only ſtarted in diſcourſe, for in ef- 
tet both objects have been equally ſacrificed, 
I neither underſtand the diſtinction, nor what 
uſe the miniſtry propoſe to make of it. The 
King's honour is that of his people. Their real 
honour and real intereſt are the ſame. 1am 
not contending for a vain punctilio. A clear, 
unblemiſhed character comprehends not only 


F 2 the 
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the mark of a blow upon his face, roh pudor ! 
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the integrity that will not offer, but the ſpir:: 
that will not ſubmit to an injury; and whether 
it belongs to an individual or to a community, 


it is the foundation of peace, of independence, 


and of ſafety. Private credit is wealth; 
public honour is ſecurity. -The feather that 
adorns the royal bird, ſupports his flight, Strip 
him of his plumage and you fix him to the earth, 


JUNIUS. 
LETTER: XL. 


TO THE PRINTER OF THE PUBLIC ADVER 
TISER, 


- 


8-1; 6. February, 1771. 


I Horz your correſpondent 
Junius is better employed than in anſwering or 
reading the criticiſms of a news-paper, This 
is a taſk, from which, if he were inclined to 
ſubmit to it, his friends ought to relieve him. 
Upon this principle, I ſhall undertake to anſwer 
Anti- Junius; more, I believe, to his convicti- 
on than to his ſatisfaction. Not daring to at- 
tack the main body of Funius's laſt letter, he 
triumps in having, as he thinks, ſurpriſed an 
out-poſt, and cut off a detached argument, a 
mere ſtraggling propoſition, But even in this 
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petty warfare, he ſhall find himſelf defeat- 
ed. 


Ju xis does not ſpeak of the Spaniſh nation 
as the natural enemies of England. He applies 
that deſcription with the ſtricteſt truth and juſ- 
tice, to the Spaniſh Court, From the moment, 
when a Prince of the Houſe of Bourbon aſcend- 
ed that throne, their whole ſyſtem of govern- 
ment was inverted and became holtile to this 
country. Unity of poſſeſſion introduced a unt- 
ty of politics, and Lewis the fourteenth had 
reaſon when he ſaid to his grandion, ** The Py- 
e renees are removed.” The hiſtory of the pre- 
ſent century is one continued confirmation of 


the prophecy, 


Tre Aſſertion “ That violence and oppreſſion 
at home can only be ſupported by treachery and 
« ſubmiſſion abroad,” is applied to a free people, 
whoſe rights are invaded, not to the govern- 
ment of a country, where deſpotic, or abſolute 
power is confeſſedly veſted in the prince; and 
with this application, the aſſertion is true. An 
abſolute monarch having no points to carry at 
home, will naturally maintain the honour of his 
crown in all his tranſactions with foreign powers. 
But if we could ſuppoſe the Sovereign of a free na- 
tion poſſeſſed with a deſign to make himſelf abſo- 


lute, he would be inconſiſtent with himfelf if 
} > 
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he ſuffered his projects to be interrupted or em- 
barraſſed by a foreign war; unleis that war 
tended, as in ſome caſes it might, to promote 


his principal deſign. Of the three exceptions 


to this general rule of conduct, (quoted by 
Anti-Junius) that of Oliver Cromwel is the 
the only one in point. Harry the Eighth, by the 
ſubmiſſion of his parliament, was as abſolute 
a prince as Lewis the Fourteentl, Queen 805 
zabeth's government was not e tot 
people; and as to her foreign wars, it ought t 
be conſidered that they were r 1 Vi 
national honour was not in queſtion. She was 
compelled to tight in defence of her own per- 
Jon and of her title to the crown, In the com 
mon cauſe of ſelfiſn policy, Oliver Cromwe! 
mould have cultivated the friendſhip of foreign 
powers, or at leaſt have avoided diſputes wit! 
them, the better to eſtabliſh his tyranny at home. 
Had he been only a bad man, he would have 
ſacrificed the honour of the nation to the ſuc- 
ceſs of his domeſtic policy. But, with all his 
crimes, * he had the ſpirit of an Engliſhman, 
The conduct of ſuch a man muſt always be an 
exception to vulgar rules. He had abilities 
ſufficient to reconcile contradictions, and to 
make a great nation at the ſame moment un- 
happy and formidable. If it were not for 
the reſpect I bear the miniſter, I could name a 


man 
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man, who, without one grain of underſtand— 
ing, can do half as much as Oliver Crom- 
wel. 


WHETHER or no there be a ſecret Hie in 
the cloſet, and what may be the object of it, 
are queſtions, which can only be determined 
by appearances, and on which every man mu!t 


decide for himſelf. 


Tak whole plan of J:2/zs's let:er proves that 
he himſelf makes no diſtinction between the 
real honour of the crown and the real intereſt 
of the people. In the climax, to which your 
correſpondent objects, Junius adopts the lan- 
guage of the Court, and, by that conformity, 
gives ſtrength to his argument. He ſays that, 
the King has not only facrificed the intereſls of 
'« his people, but, (what was likely to touch him 
„ more nearly) his perſonal reputation and the 
* dignity of his crown.” 


Tae queries, put by Anti- Junius, can only 
be anſwered by the miniſtry. Abandoned as 
they are, I fancy they will not confeſs that tney 
have for ſo many years, maintained poſſeſſion 
of another man's property, After admitting 
the aſſertion of the miniſtry—viz. that the Spa- 
niards had no rightful claim, and after juſtifying 
them for ſaving ſo ;—it is his buſineſs, not 

mi ne, 
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mine, to give us ſome good reaſon for their /7. 
fering the preten/ions of Spain to be a ſubjeF of ur. 
geciation. He admits the ſacts ;—let him re 
concile them if he can. 


Tre laſt paragraph brings us back to the 
original queſtion, whether the Spaniſh declara- 
tion contains ſuch a ſatisfaction as the King of 
Great Britain ought to have accepted. Thi, 
was the field, upon which he ought to have en- 
countered Junius openly and fairly. But here 
he leaves the argument, as no longer defenſible. 
I ſhall therefore conclude with one general ad 
monition to my fellow ſubje&s ;—that, when 
they hear theſe matters debated, they ſhould not 
ſuffer themſelves to be miſled by general decla- 
mations upon the conveniences of peace, or 
the miſeries of war. Between peace and war, 
abſtractedly, there is not, there cannot be a 
queſtion in the mind of a rational being. The 
real queſtions are, Have we any ſecurity that the 

peace we have ſo dearly purchaſed will laft a 

tabelvemonth? and, if not,—have we, or have 
we not, ſacrificed the faireſt opportunity of making 


war with advantage? 


PHILO JUNIUS. 
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LETTER XLIV. 


o THE PRINTER OF THE PUBLIC ADVER- 
TISER. 


SIR, 22. April 1771. 


To write for profit without 
taxing the preſs ;—to write for fame and to be 
unknown ;—to ſupport the intrigues of faction 
and to be diſowned, as a dangerous auxiliary, 
by every party in the kingdom, are contradicti- 
ons, which the miniſter muſt reconcile, before 
I forfeit my credit with the public. I may quit 
the ſervice, but it would be abſurd to ſuſpect 
me of deſertion. The reputation of theſe pa- 
pers 15 an honourable pledge for my attachment 
to the people. To ſacrifice a reſpected charac- 
ter, and to renounce the eſteem of ſociety, re- 
quires more than Mr. Wedderburne's reſoluti- 
on ; and though, in him, it was rather a pro- 
ſeſſion than a deſertion of his principles, [I 
ſpeak tenderly of this gentleman, for when 
treachery is in queſtion, I think we ſhould 
make allowances for a Scotchman, ] yet we have 
ſeen him in the houſe of commons overwhelmed 
with confuſion, and almoſt bereft of his facul- 
ties, But in trutn, Sir, I have left no room for 


an 
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an accommodation with the piety of St. James's. 
My offences are not to be redeemed by recanta- 
tion or repentance. On one fide, our warmelt 
patriots would diſclaim me as a burthen to their 
honeſt ambition. On the other, the vileſt proſ— 
titution, if Junius could deſcend to it, would 
loſe its natural merit and influence in the cabi— 
net, and treachery be no longer a recommenda- 
tion to the royal favour, 


Tat perſons, who, till within theſe few: 
years, have been moſt diſtinguiſhed by their 
zeal for kigh church and prerogative, are now, 
it ſeems, the great aſiertors of the privileges of 
the houſe of commons. This ſudden alteration 
of their ſentiments or language carries with it a 
ſuſpicious appearance. When I hear the undc- 
fined privileges of the popular branch of the 
legiſlature exalted by Tories and Jacobites, at 
the expence of thoſe ſtrict rights, which are 
known to the ſubject and limited by the laws, | 
cannot but ſuſpect, that ſome miſchievous 
ſcheme is in agitation, to deſtroy both law and 


privilege, by oppeſing them to each other. 


They, who have unifurmly denied the power oi 


the whole legiſlature to alter the deſcent of the 
crown, and whoſe anceſtors, in rebellion again! 
his Majeſty's family, have defended that doc- 
trine at the hazard of their lives, now tell us 
that privilege of parliament is the only rule of 
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right, and the chief ſecurity of the public free- 
dom.—1 fear, Sir, that, while forms remain, 
there has been ſome material change in the ſub- 
tance of our conſtitution. The opinions of 
thefe men were too abſurd to be ſo caſily re- 
nounced, Liberal minds are open to convicti— 
on. Liberal doctrines are capable of improve- 
ment.,—There are proſelites from atheiſm, but 
none from ſuperitition. If their preſent profeſ- 
ſions were fincere, I think they could not but 
be highly offended at ſeeing a queſtion, con- 
cerning parliamentary priviiege, unneceſſarily 
ſtarted at a ſeaſon ſo untavourable to the houſe 
of commons, and by ſo very mean and inſigni- 
fcant a perſon as the minor Oaſſeab. They 
knew that the preſent houſe of commons, hav- 
ing commenced hoſtilities with the people, and 
degraded the authority of the laws by their own 
example, were likely enough to be reliſted, per 
fas & nefas. If they were really friends to 
privilege, they would have thought the queſti- 
on of right too dangerous to be hazarded at this 
ſeaſon, and, without the formality of a con- 
vention, would have left it undecided. 


I nave been ſilent hitherto, though not from 
that ſhameful indifference about the intereſts of 
ſociety, which too many of us profeſs, and call 
moderation. I confeſs, Sir, that I felt the 
prejudices of my education, in favour of a 


houſe 


108 h 


houſe of commons, ſtill hanging about me. 
thought that a queſtion, between law and privi- 
lege, could never be brought to a formal deciti- 
on, without inconvenience to the public ſer- 
vice, or a manifeſt diminution of legal liberty; 
—that it ought therefore to be carefully avoid. 
ed: and when I ſaw that the violence of the 
houſe of commons had carried them too far to 
retreat, 1 determined not to deliver a haft, 
opinion upon a matter of ſo much delicacy and 
importance. 


Tu ſtate of things is much altered in this 
country, ſince it was neceſſary to protect our 
repreſentatives againſt the direct power of the 
crown. We have nothing to apprehend from 
prerogative, but every thing from undue 


influence. Formerly it was the intereſt ot 


the people, that the privileges of parliament 
ſhould be left unlimited and undefined. At 
preſent it is not only their intereſt, but J hold it 
to be eſſentially neceſſary to the preſervation ot 
the conſtitution, that the privileges of parlia- 
ment ſhould be ſtrictly aſcertained, and con- 
fined within the narroweſt bounds the nature of 
their inſtitution will admit of. Upon the ſame 
principle, on which I would have reſiſted prero- 
gative in the laſt century, I now reſiſt privilege. 
It 1s indifferent to me, whether the crown, by 
its own immediate act, impoſes new, and dil- 
penies with old laws, cr whether the ſame ar- 
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bitrary power produces the fame eſſects through 
the medium of the houſe of commons. We 
truſted our repreſentatives with privileges for 
their own defence and ours. We cannot hin- 
der their deſertion, but we can prevent their 
carrying over their arms to the ſervice of the 
enemy,—lt will be ſaid, that I begin with en- 
deavouring to reduce the argument concerning 
privilege to a mere queſtion of convenience ;— 
that I deny at one moment what I would allow 
at another; and that to reſiſt the power of a 
proſtituted houſe of commons may eitabliſh a 
precedent injurious to all future parhaments.— 
To this I anſwer generally, that human affairs 
are in no inſtance governed by ſtrict poſitive 
right. If change of circumſtances were to have 
no weight in directing our conduct and opinions, 
the mutual intercourſe of mankind would be 
nothing more than a contention between poſitive 
and equitable right. Society would be a 
{tate of war, and law itſelf would be injuſtice. 
On this general ground, it is highly reaſona- 
ble, that the degree of our ſubmiſſion to privi- 
leges, which have never been defined by any 
poſitive law, ſhould be conſidered as a queſtion 
of convenience, and proportioned to the confi- 
dence we repoſe in the integrity of our repreſen- 
tatives. As to the injury we may do to any fu- 
ture and more reſpectable houſe of commons, 
I own I am not now ſanguine enough to expect 


a more 
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a more plentiful harveſt of parliamentary virtue 
in one year than another. Our political cli- 
mate is ſeverely altered; and, without dwelling 
upon the depravity of modern times, 1 think no 
reaſonable man, will expect that, as human na- 
ture is conſtituted, the enormous influence ot 
the crown ſhould ceaſe to prevail over the virtue 
of individuals. 'The miſchief lies too deep to 
be cured by any remedy, leſs than ſome great 
convulſion, which may either carry back the 
conſtitution to its original principles, or utterly 
deſtroy it. 1 do not doubt that, in the firit 
ſeſſion after the next election, ſome popular mea- 
ſures may be adopted. The preſent houſe of 
commons have injured themſelves by a too early 
and public profeſſion of their principles; and 
if a ſtrain of proſtitution, which had no exam- 
ple, were within the reach of emulation, it 
might be imprudent to hazard the experiment 
too ſoon. But after all, Sir, it is very imma- 
terial whether a houſe of commons ſhall preſerve 
their virtue for a week, a month, or a year. 
The influence, which makes a ſeptennial parlia- 
ment dependent upon the pleaſure of the crown, 
has a permanent operation, and cannot fail of 
ſucceſs. —My premiſes, I know, will be denied 
in argument, but every man's conſcience tells 
him they are true, It remains then to be con- 
ſidered, whether it be for the intereſt of the 


people 
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people that privilege of parliament (which, * 
in reſpect to the purpoſes, for which it has hi- 
therto been acquieſced under, is merely nominal) 
ſhould be contracted within ſome certain limits, 
or whether the ſubject ſhall be left at the mer- 
cy of a power, arbitrary upon the face of it, 
and notoriouſly under the direction of the 
crown, 


I po not mean to decline the queſtion of right. 
Cn the contrary, Sir, I join ifſue with the ad- 
vocates for privilege and affirm, that, * ex. 
« cepting the caſes, wherein the houſe of com- 
*« mons are a court of judicature, [to which, 
« from the nature of their office, a coercive 
* power mult belong] and excepting ſuch con- 
e tempts as immediately interrupt their pro- 
« ceedings, they have no legal authority to 
e impriſon any man for any ſuppoſed violation 


cc of 


* « The neceſſity of ſecuring the houſe of commons 
« againſt the King's power, ſo that no interruption might 
« be given either to the attendance of the members in parli- 
e ament, or tv the freedom of debate, was the foundation of 
C parliamentory privilege; and we may obſerve, in all the 
c addreſſes of new appointed Speakers to the Sovereign, the 
© utmoſt privilege they demand is liberty of ſpeech and free- 
« dom from arreſts, The very word privilege, means ne 
more than immunity, or a ſafeguard to the party who 


** polleſies it, and can never be conſtrued into an active 
* power of invadirg the rights of others,” 
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Hof privilege whatſoever,” At is not pretended 
that privilege, as now claimed, has ever been 
defined or confirmed by ſtatute ; neither can i. 
be ſaid, with any colour of truth, to be a part 
of the common law of England, which had 
grown into preſcription, long before we knew 
any thing of the exiſtence of a houſe of com- 
mons, As for the law of parliament it is only 
another name for the privilege in queſtion ; 
and ſince the power of creating new privileges 
has been formally renounced by both houſes, — 
fince there 1s no code, in which we can ſtudy 
the law of parliament, we have but one way 
left to make ourſelves acquainted with it ;— 
that is, to compare the nature of the inſtitution 
of a houſe of commons, with the facts upon re- 
cord. To eſtabliſh a claim of privilege in either 
houſe, and to diſtinguiſh original rizht from 
uſurpation, 1t muſt appear that it is indiſpenſa- 
bly neceſſary for the performance of the duty 
they are employed in, and alſo that it has been 
uniformly allowed. From the firſt part of this 
deſcription it follows clearly, that whatever 
privilege does of right belong to the preſent 
houſe of commons, did equally belong to the 
firſt aſſembly of their predeceſſors, was as com- 
pletely veſted in them, and might have been 
exerciſed in the ſame extent. From the ſecond 
we mult infer that privileges, which for ſeveral 
centuries, were not only never allowed, but 

a never 
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never even claimed by the houſe of commons, 
muſt be founded upon uſurpation. 'The con- 
ſtitutional duties of a houſe of commons, are 
not very complicated nor myſterious. They are 
to propoſe or aſſent to wholeſome laws for the 
benefit of the nation. They are to grant the 
neceflary aids to the King ;—petition for the 
redreſs of grievancess, and proſecute treaſon 01 
high crimes againſt the ſtate. If unlimited 
privilege be neceſſary to the performance of 
theſe duties, we have reaſon to conclude that, 
for many centuries after the inſtitution of the 
houſe of commons, they were never performed. 
I am not bound to prove a negative, but I ap- 
peal to the Engliſh hiſtory when J attrm that, 
with the exceptions already ftated, (which yet ] 
might ſafely relinquiſh) there is no precedent, 
from the year 1265 to the death of Queen Eli- 
zabeth, of the houſe of commons having im- 
priſoned any man (not a member of their 
houſe) for contempt or breach of privilege. 
In the moſt flagrant caſes, and when their ac- 
knowledged privileges were molt groſsly violated, 
the poor Commons, as they then ſtiled themſelves, 
never took the power of puniſhment into their 
own hands. They either ſought redreſs by pe- 
tition to the King, or, what 1s more remark- 
able, applied for juſtice to the houſe of lords; 
and when ſatisfaction was denied them or de- 
layed, their only remedy was to refuſe proceed- 
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ing upon the King's bufineſs. So little con- 
ception had our anceſtors of the monſtrous doc- 
trines, now maintained concerning privilege, 
that, in the reign of Elizabeth, even liberty of 
ſpeech, the vital principle of a deliberative 
aſſembly, was reſtrained, by the Queen's authori- 
ty, to a ſimple aye or uc, and this reſtriction, 
though impoſed upon three ſucceſſive parlia- 
ments, * was never once diſputed by the houſe 
of commons, 


] x xow there are many precedents of arbi- 
trary commitments for contempt. But, beſides 
that they are of too modern a date to warrant a 
preſumption that ſuch a power was originally 
veited in the houſe of commons, —Fa# alone 
does not conſtitute Right. If it does, general 
warrants were lawful.—An ordinance of the two 
houſes has a force equal to law; and the crimi- 
nal juriſdiction aſſumed by the Commons in 
1621, in the caſe of Edward Loyd is a good 
precedent, to warrant the like proceedings 
againſt any man, who ſhall unadviſedly menti- 
on the folly of a King, or the ambition of a 
Princeſs. —The truth is, Sir, that the greateſt 
and moſt exceptionable part of the privileges 
now contended for, were introduced and aſſert- 
ed by a houſe of commons which aboliſhed both 

monarchy 


. * In the years 15931597 and 1601. 
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monarchy and pecrage, and whoſe proceedings. 
although they ended in one glorious act of ſub- 
ſtantial juſtice, could no way be reconciled to 
the forms of the conſtitution. Their ſucceſſors 
profited by the example, and confirmed their 
power by a moderate or a popular uſe of it. 
Thus it grew by degrees, from a notorious in- 
novation at one period, to be tacitly admitted as 
the privilege of parliament at another, 


Ir however it could be proved, from con- 
ſiderations of neceſſity or convenience, that an 
unlimited power of commitment ought to be 
intruſted to the houſe of commons, and that 1 
fa# they have exerciſed ir without oppoſition, 
ſtill, in contemplation of law, the preſumption 
1s ſtrongly againſt them. It is a leading maxim 
of the laws of England (and, without it, all 


laws are nugatory) that there is no right without 


a remedy, nor any legal power without a legal 
courſe to carry it into effect. Let the power, 
now in queſtion, be tried by this rule. The 
Speaker iſſues his warrant of attachment. The 
party attached either reſiſts force with force, or 
appeals to a magiſtrate, who declares the warrant 
illegal, and diſcharges the pr:ſoner. Does the 
law provide no legal means for inforcing a legal 
warrant ? Is there no regular procceding point- 
ed out in our law books to aflert and vindicate 
the authority of ſo high a court as the houſe of 

G 2 commons ? 
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commons? The queſtion is anſwered direct lh 
by the fact. Their unlawful commands are 


reſiſted, and they have no remedy The im- 


priſonment of their own members is revenge in- 
deed, but it is no aſſertion of the privilege 
they contend for.“ Their whole proceeding 
ſtops, and there they ſtand, aſhamed to retreat, 
and unable to advance. Sir, theſe 1gnorant 
men ſhould be informed that the execution of 
the laws of England 1s not left 1n this uncertain, 
defenceleſs condition. If the proceſs of the 
courts of Weſtminſter-hall be reſiſted, they have 
a dire& courſe, ſufficient to inforce ſubmiſſion. 
The court of King's Bench commands the She- 
riff to raiſe the poſſe comitatus, The courts of 


Chancery and Exchequer iſſue a writ of rebellion, 


which mult alſo be ſupported, if neceſſary, by 
the power of the county..-To whom will our 
honeſt repreſentatives direct heir writ of rebelli- 
on ? 'The guards, I doubt not, are willing enough 


to be employed, but they know nothing of the 


doctrine of writs, and may think it neceſſary to 


wait for a letter from Lord Barrington, 
Ir 


* Upon their own principles, they ſhould have committed 


'Mr, Wilkes, who had been guilty of a greater offence than 


even the Lord-Mayor or Alderman Oliver. But after re- 
peatedly ordering him to attend, they at laſt adjourned be- 
yond the day appointed for his attendance, and by this mean, 


pitiful evaſion, gave up the point.---Such is the force of 
conſcious guilt ! 
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Ir may now be objected to me, that my argu- 
ments prove too much ; for that certainly there 
may be inftances cf contempt and inſult to the 
houſe of commons, which do not fall within my 
own exceptions, vet, in regard to the dignity of 
the houſe, ought not to paſs unpuniſhed. Be 
it ſo.— The courts of criminal jurifdigion are 
open to proſecutions, which the Attorney Gene- 
ral may commence by information or indictment. 
A libel, tending to aſperſe or vilify the houſe 
of commons, or any of their members, may be as 
ſeverely puniſhed in the court of King's-bench, 
as a libel upon the Ring. Mr. De Grey 
thought ſo, when he drew up the information 
upon my letter to his Majeity, or he had no 
meaning in charging it to be a ſcandalous Ib] 
upon the houſe of commons. In my opinion, 
they would conſult their real dignity much het. 
ter by appealing to the laws when they are 
offended, than by violating the firſt principle of 
natural juſtice, which forbids us to be judges, 
when we are parties to the cauſc.“ 


I po 


* cf it be demanded, in caſe a ſubje&t ſhould be com- 
© mitted by either houſe, for a matter maniteſtly out of their 
&« juriſdiction, what remedy can he have? I auiwer, that it 
© cannot well be imagined that the law, which favours no- 
« thing more than the liberty of the ſubject, ſhould give us 

« a remedy 
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I do not mean to purſue them through the 
remainder of their proceedings. In their firlt 


reſolutions, it is poſſible they might have been 


deceived by ill-conſidered precedents, For the 
reſt, there is no colour of palliation or excuſe. 
They have adviſed the King to reſume a power 
of diſpenſing with the laws by royal proclama- 
tion ; * and Kings we ſee are ready enough to 
follow ſuch advice. By mere violence, and 
without the ſhadow of right, they have expunged 

the 


« a remedy againſt commitments by the King himſelf, ap- 
&« pearing to be illegal, ard yet give us no manner of re- 
ce dreſs againſt a commitment by our fellow ſubjects, equally 


ce appearing to be unwarranted, But as this is a caſe, which 


« 1 am perſuaded will never happen, it ſeems needleſs over 
ce nicely to examine it. - Hawkins 2. 110.“ N. B. He 
was a good latoyer, but no prophet, 


That their practice might be every way conformable to 
their principles, the houſe proceeded to adviſe the crown to 
publiſh a proclamation univerſally acknowledged to be ille- 
gal. Mr, Moreton publicly proteſted againſt it before it was 
iſſued; end Lord Mansfield, though not ſcrupulous to an ex- 
treme, ſpeaks of it with horror, It is remarkable enough 
that the very men, who adviſed the proclamation, and who 
hear it arraigned every day both within doors and without, 
are not daring enough to utter one word in its defence, nor 
have they ventured to take the leaſt notice of Mr, Wilkes 
for diſcharging the perſons apprehended under it, 


* 
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the record of a judicial proceeding. Nothing 


remained, but to attribute to their own vote a 


power of ſtopping the whole diſtribution of cri- 
minal and civil juſtice. 


THe public virtues of the chief magiſtrate 
have long fince ceaſed to be in queſtion. But 
it is ſaid that he has private good qualities, and 
I myſelf have been ready to acknowledge them. 
They are now brought to the teſt, It he loves 
his people, he will diſſolve a parliament, which 
they can never confide in or rèſpect.—If he has 
any regard for his own honour, he will diſdain 
to be any longer connected with ſuch abandoned 
proſtitution. But if it were conceivable, that a 
King of this country had loſt all ſenſe of perſonal 
honour, and all concern for the welfare of his 
ſubjects, I confeſs, Sir, I ſhould be contented to 
renounce the forms of the conſtitution once more, 
if there were no other way to obtain ſubſtantial 
Juſtice for the people. + 


JUNIUS. 


* Lord Chatham very properly called this the act of a 
mob, not of a ſenate. 


T When Mr. Wilkes was to be puniſhed, they made no 
ſcruple about the privileges of parliament; and although it 
Was as well known as any matter of public record and unin- 

terruptcd 
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terrupted cuſtom could be, that the members of either Bou ſe are 
privileged except in caſe of treaſun, felony, or breach of peace, 
they declared without heſitation zhat privilege of parliament 
did not extend to the caſe of a ſeditious libel; and undoubtedly 
they would have done the fame, if Mr. Wilkes had been 
proſecuted for any other miſdemeanor whatſoever. The 
miniſtry are of a ſudden grown wonderfully careful of privi- 
leges, which their predeceſſors were as ready to 1nvade. 
The known laws of the land, the rights of the ſubject, the 
ſanity of charters, and the reverence due to our magiſtrates, 
muſt all give way, without queſtion or reſiſtance, to a privi- 
lege of which no man knows either the origin or the extent. 
The houſe of commons judge of their own privileges with- 
out appeal :---they may take offence at the moſt innocent 
action, and impri ſon the perſon who offends them, during 
their arbitrary will and pleaſure. The party has no reme- 
dy ;---he cannot appeal from their juriſdiction; and if he 
queſtions the privilege, which he is ſuppoſed to have vio- 
lated, it becomes an aggravation of his offence, Surely 
this doctri ne is not to be found in Magna Charta, If it be 
admitted without limitation, I affirm that there is neither law 
nor liberty in this kingdom. We are the ſlaves of the houſe 
of commons, and, through them, we are the ſlaves of the 
King and his miniſters. Anonymous, 
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TO THE PRINTER OF THE PUBLIC ADVER- 
| TISER. 


SIX, 1. May, 1771. 


Tun v, who object to de- 
tached parts of junius's laſt letter, either do 
not mean him fairly, or have not conſidered 
the general ſcope and courſe of his argument. 
There are degrees in all the private vices.— 
Why not in public proſtitution? The influ- 
ence of the crown naturally makes a ſeptennial 
parliament dependent. — Does it follow that 
every houſe of commons will plunge at once in- 
to the loabeſ depths of proſtitution? Junius ſup- 
poſes that the preſent houſe of commons, in go- 
ing ſuch enormous lengths, have been zmprudent 
to themſelves, as well as wicked to the public; 

—that their example is not within the reach of 
emulation ;—and that in the firſt ſeſſion after the 
next election, /ome popular meaſures may proba- 
bly be adopted. He does not expect that a diſ- 
ſolution of parliament will deſtroy corruption, 
but that at leaſt it will be a check and terror to 

their 
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their ſucceſſors, who will have ſcen that, in fa. 
grant caſes, their conſtituents can and will inter- 
terpoſe with effe&t.—After all, Sir, will you 
not endeavour to remove or alleviate the moſt 
dangerous ſymptoms, becauſe you cannot era- 
dicate the diſeaſe ? Will you not puniſh zrea/on 
or parricide, becauſe the fight of a gibbet does 
not prevent highway robberies? When the 
main argument of Junius is admitted to be un- 
anſwerable, I think it would become the minor 
critic, who hunts for blemiſhes, to be a little 
more diſtruſtful of his own ſagacity. The 
other objection is hardly worth an anſwer. 
When Junius obſerves that Kings are ready 
enough to follow /uch advice, he does not 
mean to inſinuate that, if the advice of parlia- 
ment were good, the King would be ſo ready 
to follow it. 


PHILO JUNIUS. 


LET. 
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LE TT ER XLVI. 


ADDRESSED TO THE PRINTER OF THE PUB. 
LIC ADVERTISER, 


SIR), 22. May, 1771. 


VIIV early in the debate 
upon the deciſion of the Middleſex election, 
it was well obſerved by Junius, that the houſe 
of commons had not only exceeded their boaſt- 
ed precedent of the expulſion and ſubſequent 
incapacitation of Mr. W alpole, but that they 
had not even adhered to it ſtrictly as far as it 
went. Aſter convicting Mr. Dyſon of giving 
a falſe quotation from the journals, and having 
explained the purpoſe, which that contemptible 
fraud was intended to anſwer, he proceeds to 
Rate the vote itſelf, by which Mr. Walpole's 
ſuppoſed incapacity was declared,- -viz. © Re- 
* ſolved, That Robert Walpole, Eſq; having 
been this ſeſſion of parliament committed a 
** priſoner to the Tower, and expelled this houſe 
for a high breach of truſt in the execution of 
* his office, and notorious corruption when ſe- 

© cretary at war, was and is incapable of being 
elected a member to ſerve in this preſent par- 
liament.“ 
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« liament, “ — And then obſerves that, from 
the terms of the vote, we have no right to an- 
nex the incapacitation to the exp#//on only, for 
that, as the propoſition ſtands, it mutt ariſe 
equally from the expulſion and the commitment 
to the Tower. I believe, Sir, no man, who 
knows any thing of dialectics, or who under— 


ſtands Engliſh, will diſpute the truth and fair- 


neſs of this conſtruction. But Junius has a great 


authority to ſupport him, which, to ſpeak with 
the Dake of Grafton, I accidentally met with 
this morning in the courſe of my reading. It 
contains an admonition, which cannot be repeat- 
ed too often. Lord Sommers, in his excellent 
tract upon the rights of the people, after recit- 
ing the votes of the convention, of the 28th 
of January, 1689, viz.—* That King james 
* the Second having endeavoured to ſubvert 
* the conſtitution of this kingdom by breaking 
* the original contract between King and peo- 
ple; and by the advice of jeſuits and other 
« wicked perſons having violated the fun- 


„ damental laws, and having withdrawn him 


« ſelf out of this kingdom, hath abdicated 
„ the government, &c,”—makes this obſerva- 
tion upon it. The word abdicated relates 
c to all the clauſes aforegoing, as well as to his 
« deſerting the kingdom, or elſe they would 
<« have been wholly in vain.” And that there 
might be no pretence for confining the abdicatior 

: merely 


V 
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merely to the withdrawing, Lord Sommers 
farther obſerves, That King James, by refuſmg 
to govern us according to that law, by which he 
held the crown, did implicitly renounce his title to 
, 


Ir Junius conſtruction of the vote againſt 
Mr. Walpole be now admitted, (and indeed 1 
cannot comprehend how it can honeſtly be diſ- 
puted) the advocates of the houſe of commons 
muſt either give up their precedent entirely, or 
be reduced to the neceſſity of maintaining one 
of the groſſeſt abſurdities 1maginable, viz. 
„That a commitment to the Tower is a con- 
e ſtituent part of, and contributes half at leaſt 
© to the incapacitation of the perſon who 
« ſuffers it.“ 


I nzeD not make you any excuſe for endea- 
vouring to keep alive the attention of the pub- 
lic to the deciſion of the Middleſex election. 
The more I conſider it, the more I am convinc- 
ed that, as a fac, it is indeed highly injurious 
to the rights of the people; but that, as a pre- 
cedent, it is one of the moſt dangerous that ever 
was eſtabliſhed againſt thoſe who are to come 
after us. Yet J am fo far a moderate man, that 
I verily believe the majority of the houſe of 
commons, when they paſled this dangerous vote, 
neither underſtood the queſtion, nor knew the 

conſequence 
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conſequence of what they were doing. Their 
motives were rather deſpicable than criminal in 
the extreme. One effect they certainly did not 
foreſee. They are now reduced to ſuch a fitua- 
tion, that if a member of the preſent houſe of 10 
commons were to conduct himſelf ever ſo impro- 
perly, and in reality deſerve to be ſent back to 
his conſtituents with a mark of diſgrace, they 
would not dare to expel him; becauſe the) 
know that the people, in order to try again 
the great queſtion of right, or to thwart an odi- Ju 


„ 


ous houſe of commons, would probably over ng 
look his immediate unworthineſs, and return lic, 
the ſame perſon to parliament, —But, in time, laid 
the precedent will gain ſtrength, A future houſe att; 
of commons will have no ſuch apprehenſions, = 


conſequently will not ſcruple to follow a prece- 
dent, which they did not eſtabliſh, The miſer ge 


himſelf ſeldom lives to enjoy the fruit of his the 
extortion ; but his heir ſucceeds tohim of courſe, ads 
and takes poſſeſſion without cenſure. No man ny 
expects him to make reſtitution, and no matter 1 
for his title, he lives quietly upon the eſ— al 
tate, Att 
«ec It 
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LITE. 


TO THE PRINTER OF THE PUBLIC ADVER=« 
TISER., 


IX, 25. May 1771. 
1 CON FEsSsS my partiality to 


Junius, and feel a conſiderable pleaſure in be- 
ing able to communicate any thing to the pub- 
lic, in ſupport of his opinions. The doctrine, 
laid down in his laſt letter, concerning the pow- 
er of the houſe of commons to commit for con- 
tempt, is not ſo new as it appeared to many 
People, who, dazzled with the name of priwvi- 
lege, had never ſuffered themſelves to examine 
the queſtion fairly. In the courſe of my reading 
this morning, I met with the following paſſage 
inthe Journals of the houſe of commons. (Vol. iſt. 
Page 603.) Upon occaſion of ajuriſdiction unlaw- 
fully aſſumed by the houſe in the year 1621, Mr. 
Attorney-General Noye gave his opinion as fol- 
** lows. No doubt but, in ſome caſes, this houſe 
'© may give judgment zin matters of returns, 
and concerning members of our houſe, or fall- 
ing out in our view in parliament; but, for 
foreign matters, knoweth not how we can 


judge 
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judge it. Knoweth not that we have been 
«+ uſed to give judgment in any caſe, but thoſc 
&© beforementioned.“ 


Six Edward Coke, upon the ſame ſubject, 
ſays, (page 604) No queſtion but this is a 
* houſe of record, and that it hath power of 
„ judicature in ſome caſes ; have power to 
judge of returns and members of our houle ; 
one, no member, offending out of the par- 
«© Hhament, when he came hither and juſtified it, 
„ was cenſured for it.” 


Now, Sir, if you will compare the opinion 
of theſe great ſages of the law with Junius“ 
doctrine, you will find they tally exactly.— 
He allows the power of the houſe g commit 
their own members; (which however they 
may groſsly abuſe.) He allows their power 
in caſes where they are acting as a court of 
Judicature, viz. elections, returns, &c,—and 
he allows it in ſuch contempts as immediately 
interrupt their proceedings, or, as Mr. Noye 
expreſſes it, falling out in their view in par- 
liament. 


Trey, who would carry the privileges of 
parliament farther than Junius, either do not 
mean well to the public, or know not what 
they are doing. The government of Eng- 
: land 
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land is a government of law. We betray 
ourſelves, we contradict the ſpirit of our laws, 
and we ſh:ke the whole ſyſtem of Engliſh ju- 
riſprudence, henever we entruſt a diſcretiona- 
ry power over the life, liberty, or fortune of 
the ſubject, to any man, or ſe: of men whatſo- 
ever, upon a preſumption that it will not be 
abuſed. 


PHILO ]JUNIUS. 


LETTER XLVIII. 


TO THERE PRINTER OF THE. PUBLIC 
ADVERTISER. 


: SI R, 28. May 1771. 
I A NY man, who takes the 
ff trouble of peruſing the journals of the houſe 
d of commons, will ſoon be convinced, that 
ly very little, if any regard at all, ought to be 
ve paid to the reſolutions of one branch of the 
= legiſlature, declaratory of the law of the land, 


or even of what they call the law of parlia- 
ment, It will appear that theſe reſolutions 


of have no one of the properties, by which, 
ot in this country, particularly, /aw is diſtin- 
at guiſhed from mere avi and pleaſure; but that, 


g- V or. II. | H ON. 


k 
« 
. 


130 LETTERS OF 


on the contrary they bear every mark of a pow- 
er arbitrarily aſſumed and capriciouſly applied: 
— That they are uſually made in times of con- 
teſt, and to ſerve ſome unworthy purpoſe of paſ- 
ſion or party ;—that the law is ſeldom declared 
until a/7er the fact, by which it is {ſuppoſed to 
be violated ;—thar legiſlation and juriſdiction 
are united in the ſame perſons, and exerciſe at 
the ſame moment ;—and that a court, from 
which there is no appeal, aſiumes an 679i al 
juriſdiction in a criminal cafe z—in thort, Sir, 
to collect a thouſand abſurditics into one mals, 
« we have a law, which cannot be known be- 
e cauſe it is ex poſt facto, the party is both le- 
„ oiflator and judge, and the juriſdiction is 
« without appeal.” Well might the judges ſay, 
The law of parkameit is above us, * 


You vill not wonder, Sir, that, with theſe 
qualifications, the. declaratory reſolutions of 
the houſe of commons ſhould appear to be in 
perpetual contradiction, not only to common 
fenſe and to the laws we are acquainted with, 
(and which alone we can obey) but even to one 
another. I was led to trouble you with theſe 
obſervations by a paſſage, which, to ſpeak in 
luteſtring, I met with this morning in the courſe of 
my reading, and upon which I mean to put 4 
queſtion to the advocates tor privilege. On the 
8th of March 1701, (vide Journals, Vol. 14 

. 
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p. 565.) the houſe thought proper to come to 
the following reſolutions.— 1. That no com- 
** moner of England, committed by the houſe 
* of commons for breach of privilege or con- 
te tempt of that houſe, ought to be, by any 
*« writ of Habeas Corpus, made to appear in 
any other place, or before any other judica- 
ture, during that ſeſſion of parliament, where- 
in ſuch perſon was ſo committed.“ 


2. Thar the Serjeant at Arms, attend- 


ing this houſe do make no return of or yield 


* any obedience to the ſaid writs of Habeas 
* Corpus, and for ſuch his refuſal, that he have 
** the protection of the houſe of commons.“ 


WrLRORE Ellis, What ſay you? Is this the 
law of parliament or is it not? I ama plain 
H 2 man, 


* If there be in reality any ſuch law in England, as the 
law of parliament, which, (under the exceptions ſtated in 
my letter on privilege) I confeſs, after long deliberation, I 
very much doubt, it certainly is not conſtituted by, nor can 
it be collected from the reſolutions of either houſe, whether 
enacting or declaratory, I deſire the reader will compare the 
above reſolution of the year 1704, with the following of the 
3d of April, 1628. « Reſolved, That the writ of Habeas 
*« Corpus cannot be denied, but ought to be granted to every 
man, that is committed or detained in priſon, or otherwiſe 
© reſtrained, by the command of the King, the Privy Coun- 
* cil, or any other, he praying the ſame.” 


e 
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man, Sir, and cannot follow you through the 
phlegmatic forms of an oration. Speak out, 
Gr; larig.— fa) yes, or no. —If you Wy" Jos: ] 
hall then inquire by what authority Mr. De 
Grev, the honeſt Lord M ansheld, and the Ba- 
rons of the Exchequer, dared to grant a writ 
of Habeas Ceręus for bringing the bodies of the 
Lord Mayor and Mr. Oliver before them, and 
why the Lieutenant of the Tower made any re- 
turn to a writ, which the houſe of commons 
had, in a ſimilar inſtance, declared to be un- 
lawful.—If you ſay zo, take care you do not 
once give up the caule, in ſupport of which vou 
have fo long and fo labortouſly tortured your 
underſtanding. Take care you do not conicis 
that there is no teſt by which we can d:fn- 
guiſn, —no evidence by which we can deter- 


mine what is, and what is not, the law of par- 


liament, The reſolutions I have quoted ftand 
upon your journals, uncontroverted and unre 
pealed ;—they contain a declaration of the law 
cf parliament by a court, competent to the queſ- 
tion, and whoſe deciſion, as you and Lord 
Mansfield ſay, muſt be law, becauſe there is no 
appeal from it, and they were made, not haſti- 
ly, but after long deliberation upon a conſtitu- 
enal queſtion.— What farther ſanction or ſo— 
lemnity will you annex to any reſolution of the 
preſent houſe of commons, beyond what ap- 


pears 


quent 
the 1: 
urged 


adviſe 
ful not 
. conſtiti 
Queen 
i her Pl 
whoſe 
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pears upon the face of thoſe two refoluticns, the 
legality of which you now deny? If you ſay 
that parliaments are not infallible, and that 
Queen Anne, in conſequence of the violent 
proceedings of that houſe of commons, was 
oblized to prorogue and diſſolve them, I ſhall 
agree with you very heartily, and think that 
the precedent ought to be followed immediate- 
ly. Butyou, Mr. Ellis, who hold this language, 
are inconſiſtent with your own principles. You 
have hitherto maintained that the houſe of com- 
mons are the ſole judges of their own privi- 
leges, and that their declaration does, 1% fac- 
to, conſtitute the law of parliament ; yet now 
you confeſs that parliaments are fallible, and 
that their reſolutions may be illegal, conſe- 
quently that their reſolutions 4 not conſtitute 
the law of parliament. When the King was 
urged to diſſolve the preſent parhament, you 


- adviſed him to tell his ſubjects, that he wwas care- 

| ful not to aſſume any of thoſe powers, which the 
conſtitution had placed in other hands, &c. Vet 
Queen Anne, it ſeems, was juſtified in exerting 
her prerogative to ſtop a houſe of commons, 
whoſe proceedings, compared with thoſe of the 
> aſſembly, of which you are a moſt worthy 
member, were the perfection of juſtice and 
= treaſon. , | 
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In what a labyrinth of nonſenſe does a mat: 
involve himſelf who labours to maintain falſe- 
hood by argument? How much better would 
it become the dignity of the houſe of commons 
to ſpeak plainly to the people, and tell us at 
once, that their will muſt be obeyed, not becauſe 


it is lawful and reaſenahle, but becauſe it is their 
will, Their conſtituents would have a better 


opinion of their candour, and, I promiſe you, 
not a worſe opinion of their integrity. 


PHILO JUNIUS. 


LETIEXx ALIX. 


TO HIS GRACE THE DUKE OF GRAFTON. 


MY LORD, 22. June 1771 
HE profound reſpect 


bear to the gracious Prince, who governs this 
country with no leſs honour to himſelf than 
ſatisfaction to his ſubjects, and who reſtores 
you to your rank under his ſtandard, will ſave 
you from a multitude of reproaches. The at- 
tention I ſhould have paid to your failings 15 


involuntarily attracted to the hand that rewards 
them ; 
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them; and though I am not, ſo partial to the 
royal judgment, as to affirm, that the favour 
of a King can remove mountains of infamy, 
it ſerves to leſſen at leaſt, for undoubtedly it 
divides the burthen. While I remember how 
much is due to his ſacred character, I cannot, 
with any decent appearance of propriety, call 
you the meaneſt and the baſeſt fellow in the 
kingdom. I proteſt, my Lord, I do not think 
you ſo, You will have a dangerous rival, in 
that kind of fame to which you have hitherto 
ſo happily directed your ambition, as long as 
there 1s one man living, who thinks you wor- 
thy of his confidence, and ht to be truſted with 
any ſhare in his government, I confeſs you 
have great intrinſic merit; but take care you do 
not value it too highly. Conſider how much of 
it would have been loſt to the world, if the King 
had not graciouſly affixed his ſtamp, and given 
it currency among his ſubjects. If it be true 
that a virtuous man, ſtruggling with adverſity, 
be a ſcene worthy of the gods, the glorious con- 
tention, between you and the beſt of Princes, 
deſerves a circle, equally attentive and reſpe&t. 
able. I think I already ſee other gods riſing 
from the earth to behold it, 


Bur this language is too m1ld for the occa- 
ſon. The King is determined, that our abili- 
ties ſhall not be loſt to ſociety. The perpetra- 

tion. 
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tion and deſcription of new crimes will find em- 
ployment for us both. My Lord, if the per- 
ſons, who have been loudeſt in their profeſiions 
of patriotiſm, had done their duty to the pub 
lic with the fame zeal and perſeverance that! 
did, I will not aſſert that government would 
have recovered its dignity, but at leaſt cur gra. 
cious Sovereign muſt have ſpared his tubject* 


this laſt inſult *, which, if there be any feeling 


ieft among us, they will retent more than even 
the real injuries they received from every men- 
ſure of your Grace's adminiſtration. In vain 
would he have looked round him for ancther 
character ſo conſummate as yours. Lord Manſ— 
field ſhrinks from his principles ;—his ideas of 
government perhaps go farther than your own, 
but his heart diſgraces the theory of his under- 
itanding.—Charles 10x is yet in bloſſom; and 
as fer Mr. Wedderburne, there is ſomething 
about him, which even treachery cannot truſt. 
For the preſent therefore, the beſt of Princes 
muſt have contented himſelf with Lord Sanv- 
wich. —You would long fince have received your 
final diſmiſſion and reward; and I, my Lord, 
who do not eſteem you tne more for the high 
office you poſicſs, would willingly have follow- 
ed you to your retirement. There is ſurely ſome- 
thing 


* The Duke was lately appointed Lord Privy Seal, 
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ming üngularly benevolent in the character of 
our Sovereign. From the moment he aſcended 
the throne, there is no crime, of which human 
nature is capable, (and I call upon the Record- 
er to witneſs it) that has not apeared venial 
in his ſight, With any other Prince, the ſhame- 
ful deſertion of him, in the midſt of that diſ- 
treſs, which you alone had created, —in the ve- 
ry criſis of danger, when he fancied he ſaw the 
throne already ſurrounded by men of virtue and 
abilities, would have outweighed the memory 
of your former ſervices. But his Majeſty is full 
of juſtice, and underſtands the doctrine of com- 
penſations. He remembers with gratitude how 
ſoon you had accommodated your morals to the 
neceſſity of his ſervice ;—how cheerfully you 
had abandoned the engagements of private 
triendſhip, and renounced the moſt ſolemn pro- 
feſſions to the public. The ſacrifice of Lord 
Chatham was not loft upon him. Even the cow- 
ardice and perfidy of deſerting him may have 
done you no diſſervice in his eſteem. The in- 
ſtance was painful, but the principle might 
pleaſe. 


You did not neglect the magiſtrats, while 
you flattered the man, The expulſion of Mr. 
Wilkes predetermined in the cabinet ; the 
power of depriving the ſubject of his birth- 
right, attributed to a reſolution of one branch 

of 
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the legiſlature ;-—the conſtitution 1mpudently 
invaded by the houſe of commons ;—the right 


of defending it treacherouſly renounced by the lic 
houſe of lords. — Theſe are the ſtrokes, my Lord, nc 
which, in the preſent reign, recommend to of- Li 
fice, and conſtitute a miniſter. 'They would ve 
have determined your Sovereign's judgment, it its 
they had made no impreſſion upon his heart.— Le 
We need not look for any other ſpecies of merit at 
to account for his taking the earlieſt opportunity fo1 


to recal you to his councils. Yet you have 
other merit in abundance. Mr. Hine, --- the 


Duke of Portland, —and Mr. Yorke.---Breach tr: 
of truſt, robbery, and murder, You would ve 
think it a compliment to your gallantry, if! an 
added rape to the catalogue ;----but the ſtile of | lic 
your amours ſecures you from reſiſtance, ] pe: 
know how well theſe ſeveral charges have been in 
defended. In the firſt inſtance, the breach of aq 
truſt is ſuppoſed to have been its own reward. no 
Mr. Bradſhaw affirms upon his honour, (and clo 
ſo may the gift of ſmiling never depart from of 
him !) that you reſerved no part of Mr. Hine'; 
purchaſe-money for your own uſe, but that eve- | 
ry ſhilling of it was ſcrupulouſly paid to go- my 
vernor Burgoyne.--. Make haſte, my Lord,— 
another patent, applied in time, may keep the 
Oaks“ in the family. If not, Birnham Wood, ” 
I fear, muſt come to the Macaroni. THE 4a 
* A ſuperb villa of Col, Burgoyne, about this time adver- few 


tiſed for ſale. 
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Tur Duke of Portland was in life your ear- 
lieſt friend. In defence of his property he had 
nothing to plead, but equity againſt Sir James 
Lowther, and preſcription againſt the crown. 
You felt for your friend; but the law muſt take 
its courſe. Poſterity will ſcarce believe that 
Lord Bute's ſon-in-law had barely intereſt enough 
at the treaſury to get his grant completed be- 
fore the general election *. 


Exnoucn has been ſaid of that deteſtable 
tranſaction, which ended in the death of Mr. 
Yorke,---I cannot ſpeak of it without horror 
and compaſſion. To excuſe yourſelf, you pub- 
licly impeach your accomplice, and to his mind 
perhaps the accuiation may be flattery. But 
in murder you are both principals. It was once 
a queſtion of emulation, and if the event had 
not diſappointed the immediate ſchemes of the 


cloſet, it might ſtill have been a hopeful ſubject 


of jeſt and merriment between you. 


Tris letter, my Lord, is only a preface to 
my future correſpondence. 'The remainder of the 
ſummer 


* It will appear by a ſubſequent letter, that the Duke's 
precipitation, proved fatal to the grant. It looks like the 
hurry and confuſion of a young highwayman, who takes a 
few ſhillings, but leaves the purſe and watch behind him, 
And yet the Duke was an old offender ! 
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ſummer ſhall be dedicated to your amuſement. 
I mean now and then to relieve the ſeverity of 
your morning ſtudies, and to prepare you for 
the buſineſs of the day. Without pretending 
to more than Mr, Bradſnaw's fincerity, you may 
rely upon my attachment, as long as you are 
in office. 


WII your Grace forgive me, if I venture 
to expreſs ſome anxiety for a man, whom I know 
you do not love? My Lord Weymouth has 
cowardice to plead, and a deſertion of a later 
date than your own. You know the privy ſeal 
was intended for him; and if you conſider the 


dignity of the poſt he deſerted, you will hardly 
think it decent to quarter him on Mr. Rigby. 


Yet he muſt have bread, my Lord zor rather 
he muſt have wine. If you deny him the cup, 
there will be no keeping him within the pale of 


the miniſtry. 
]JUNIUS. 
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TG Is GRACE. THE DUKE OF GRAFTON. 


MY LORD, 9. July, 1771. 


T H E influence of your 
Grace's fortune ſtill ſeems to preſide over the 
treaſury. —The genius of Mr. Bradſhaw inſpires 
Mr. Robinſon. * How remarkable it is, (and 
i ſpeak of it not as matter of reproach, but as 
ſomething peculiar to your character) that you 
have never yet formed a friendſhip, Which has 
not been fatal to the object of it, nor adopted a 
cauſe, to which, one way or other, you have 
not done miſchief Your attachment is infamy 
while it laſts, and, which ever way it turns, 
leaves ruin and diſgrace behind it. The de— 
luded girl, who yields to ſuch a profligate, 
even while he is conſtant, forfeits her reputati- 
on as well as her innocence, and finds herſelf 
abandoned at laſt to miſery and fname.— Thus 


it 


* By an intercepted Letter from the Secretary of the 
Treaſury it appeared, at the friends of government vere to 


te very active in ſupporting the miniſterial nomination of 
ſheriffs. ; 
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it happened with the beſt of Princes. Poor 


Dingley too I proteſt I hardly know which ot 


them we ought molt to lament ;—The unhappy 
man, who ſinks under the ſenſe of his diſhonour, 
or him who ſurvives it. Characters, fo finiſhed, 
are placed beyond the reach of panegyric. 
Death has fixed his ſeal upon Dingley, and 
you, my Lord, have ſet your mark upon the 
other. 


Tu only letter I ever addreſſed to the King 
was ſo unkindly received, that I believe I ſhall 
never preſume to trouble his Majeſty, in that 
way, again. But my zeal for his ſervice is ſu- 


perior to neglect, and like Mr. Wilkes's pa- 


triotiſm, thrives by perſecution. Yet his Ma- 
jeſty is much addicted to uſeful reading, and, 
if I am not ill-informed, has honoured the 
Public Advertiſer with particular attention. | 
have endeavoured therefore, and not without 
ſucceſs, (as perhaps you may remember) to 
furniſh it with ſuch intereſting and edifying in- 
telligence, as probably would not reach him 
through any other channel. The ſervices you 
have done the nation, —your integrity in office, 
and ſignal fidelity to your approved good maſter, 
have been faithfully recorded. Nor have his 
own virtues been intirely neglected. Theſe let- 
ters, my Lord, are read in other countries and 
, In other languages; and I think I may affirm 
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without vanity, that the gracious character of 
the beſt of Princes is by this time not only per- 
fectly known to his ſubjects, but tolerably well 
underſtood by the reſt of Europe. In this re- 
ſpect alone, I have the advantage of Mr. White- 
head. His plan, I think, is too narrow. He 
ſeems to manufacture his verſes for the ſole uſe 
of the hero, who is ſuppoſed to be the ſubject 
of them, and, that his meaning may not be 


exported in foreign bottoms, ſets all tranſlation 
at defiance. 


Your Grace's re-appointment to .a ſeat in 
the cabinet was announced to the public by the 
ominous return of Lord Bute to this country. 
Wnen that noxious planet approaches England, 
he never fails to bring plague and peſtilence 
along with him. The King already feels the 
malignant effect of your influence over his coun- 
cils. Your former adminiſtration made Mr. 
Wilkes an Alderman of London, and Repre- 
lentative of Middleſex. Your next appearance 
in office is marked with his election to the 
ſnrievalty. In whatever meaſure you are con- 
cerned, you are not only diſappointed of ſuc- 
ceſs, but always contrive to make the govern- 
ment of the beſt of Princes contemptible in his 
own eyes, and ridiculous to the whole world. 
Making all due allowance for the effect of the 
Miniſter's declared interpoſition, Mr. Robin- 

ſon's 
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ſon's activity, and Mr. Horne's new zeal « 
ſupport of adminiftration, we ſtill want the ge— 
nius of the Duke of Grafton to account for com- 
mitting the whole intereſt of government in the 
city, to the conduct of Mr. Harley. I will not 
bear hard upon your faithful friend and emiſſary 
Mr. Touchet, for I know the difficulties of hi; 
ſituation, and that a few lottery tickets are of 
uſe to his economy. There is a proverb con- 
cerning perſons in the predicament of this gen- 
tleman, which however cannot be ſtrictly applied 
to him. They commence dupes, and finiſh know, 
Now Mr. Touchet's character is uniform, I am 
convinced that his ſentiments never depended 


upon his circumſtances, and that, in the meſt 


proſperous ſtate of his fortune, he was always 
the very man he is at preſent, —But was there 
no other perſon of rank and conſequence in 
the city, whom government could confide in, 
but a notorious Jacobite ? Did you imagine tha! 
the whole body of the Diſſenters, that the whole? 
Whig-intereſt of London would attend at the 
levy, and ſubmit to the directions of a notori— 
ous Jacobite? Was there no Whig magiſtrate in 
the city, to whom the ſervants of George the 


Third could intruſt the management of a buſ- 


neſs, ſo very intereſting to their maſter as the 
election of ſheriffs? Is there no room at St. 


James's, but for Scotchmen and Jacobites ? 
My 
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My Lord, I do not mean to queſtion the ſinceri- 
ty of Mr. Harley's attachment to his Majeſty's 
government. Since the commencement of the 
preſent reign, I have ſeen ſtill greater contradic- 
tions reconciled, The principles of theſe wor- 
thy Jacobites, are not ſo abſurd, as they have 
been repreſented. Their ideas of divine right 
are not ſo much annexed to the perſon or fa- 
mily, as to the political character of the Sove- 
reign. Had there ever been an honeſt man 
among the Stuarts, his Majeſty's preſent friends 
would have been Whigs upon principle. But 
the converſion of the beſt of Princes has removed 
their ſcruples. They have forgiven him the fins 
of his Hanoverian anceſtors, and acknowledge 
the hand of providence in the deſcent of the 
crown upon the head of a true Stuart. In you, 
my Lord, they alſo behold, with a kind of pre- 
dilection, which borders upon loyalty, the na- 
tural repreſentative of that illuſtrious family, 
The mode of your deſcent from Charles the 
Second is only a bar to your pretenſions to 
the crown, and no way interrupts the regulari- 
ty of your ſucceſſion to all the virtues of the 


Stuarts. 


THe unfortunate ſucceſs of the reverend Mr. 
Horne's endeavours, in ſupport of the miniſte- 
rial nomination of ſheriffs, will I fear obſtruct 
his preferment, Permit me to recommend him 

Vor. II. 1 to 
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to your Grace's protection. You will find hin 
copiouſly gifted with thoſe qualities of the 
heart, which uſually direct you in the choice of 
your fricadihips. He too was Mr. Wilkes's 
triend, and as incapable as you are of the libe- 
ral reſentment of a gentleman. No, my Lord, 
—it was the ſolitary, vindiQive malice of a 
monk, brooding over the inkrmities of his 
friend, until he thought they quickened into 
public lite; and ſeaſting with a rancorous rap- 
ture, upon the ſordid catalogue of his diſtreſſes. 
Now, let him go back to "his cloiſter. The 
church is a proper retreat for him. Tn his 
principles he is already a Biſhop. 


Tame mention of this man has moved me 
from my natural moderation. Let me retur 
to your Grace. You are tne pillow, upon 
which I am determined to reſt all my reſent. 
ments. What idea can the beſt of Sovercigns 
form to himſelf of his own government ? in 
what repute can he conceive that he ſtands with 
his people, when he ſees, beyond the poſſibility 
of a doubt, that, whatever be the office, the 
ſuſpicion of his favour 1s fatal to the candidate, 
and that, when the party he wiſhes well to has 
the faireſt proſpect of ſucceſs, if his royal in- 
clination ſhould unfortunately be ditcovered, it 
drops like an acid, and turns the election. 
This event, among others, may perhaps contri- 

bute 
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bute to open his Majeſty's eyes to his real 
honour and intereſt. In ſpite of all your Grace's | 
ingenuity, he may at laſt perceive the incon- 

venience of ſelecting, with ſuch a curious felici- 
ty, every villain in the nation to fill the various ; 
departments of his government. Yet I ſhould } 
be ſorry to confine him in the choice either of | 
his footmen or his friends. | 


SEE EE TEARS 


FROM THE REVEREND MR, HORNE TO 
JUNIUS., 


8.1 R, 13. July, 1771— 


F. R CE, Comedy, and Tra- 
gedy,—Wilkes, Foote, and Junius, united at the 
lame time, againit one poor Parſon, are fearful 
odds. The two former are only labouring in 
their vocation,.and may equally plead in excuſe, 
that their aim is a livelihood. I admit the plea 
tor the ſecond; his is an honeſt calling, and my 
Clothes were lawful game; but I cannot ſo rea- 
dily approve Mr. Wilkes, or commend him 
for. making patriotiſm a trade, and a fraudu- 

12 lent. 
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lent trade, But what ſhall I ſay to Junius“ 
The grave, the ſolemn, the didactic ! ridicule, 
indeed, has been Tidiculouſly called the teſt of 
truth; but ſurely, to conteſs that you loſe your 
ratural moderation when mention 15 made of the 
man, does not promiſe much truth or juſtice 


when you ſpeak of him yourſelf, 


You charge me with“ a new zeal in ſup- 
port of adminiſtration,” and with „ en- 
« deavours in ſupport of the miniſterial nomi— 
« nation of Sheriffs.“ The reputation which 
your talents have deſervedly gained to the ſig- 
nature of Junius, draws from me a reply, which 
I diſdained to give to the anonymous lies of 
Mr, Wilkes. You make frequent uſe of the 
word Gentleman; I only call myſelf a Mau, and 
deſire no other diſtinction: if you are either, 
you are bound to make good your charges, or 
to confeſs that you have done me a haſty in- 
juſtice upon no authority. 


I pur the matter fairly to iſſue.—I ſay, that 
ſo far from any new zeal in ſupport of ad- 
„ miniſtration,” I am poſſeſſed with the utmoſt 
abhorrence of their meaſures; and that I have 
ever ſhewn myſelf, and am ſtill ready, in any 
rational manner, to lay down all I have—my 
life, in oppoſition to thoſe meaſures. I ſay, 


that I have not, and never have had any com- 
munication 
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munication or connexion of any kind, directly 
or indirectly, with any courtier or miniſterial 
man, or any of their adherents: that | never 
have received, or ſolicited, or expected, or de- 
fired, or do now hope for, any reward of any 
ſort, from any party or ſet of men in adminiſ- 
tration or oppoſition : I fay, that I never uſed 
any „ endeavours in ſupport of the miniſterial 
* nomination of Sheriffs.” That I did not ſo- 
licit any one liveryman for his vote for any one 
of the candidates; nor employ any otner perſon 
to ſolicit: and that I did not write one ſingle 
line or word in favour of Meſſrs. Plumbe and: 
Kirkman, whom I underſtand to have been ſup- 
ported by the miniſtry. 


You are bound to refute what I here ad- 
vance, or to loſe your credit for veracity: 
You muſt produce facts; ſurmiſe and general 
abuſe, in however elegant language, ought not 
to pals for proofs. You have every advantage, 
and I have every diſadvantage :: you are un- 
known, I give my name: all parties, both in 
and out of adminiſtration, have their reaſons 
(which I ſhall relate hereafter) for uniting in 
their wiſhes againſt me, and the popular pre- 
Judice is as ſtrongly in your favour, as it is vio- 
lent againſt the Parſon. 


SINGULAR 
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S1NGULAR as my preſent ſituation is, it i 
neither painful, nor was it unforeſeen, He 3: 
not fit for public buſineſs who does not even at 
his entrance prepare his mind for ſuch an event 
Health, tortune, tranquillity, and private con- 
nexions I have ſacrificed upon the altar of the 
public ; and the only return I receive, becauic 
I will not concur to dupe and miſlead a ſenſe- 
leſs multitude, 1s barely, that they have not 
vet torn me in pieces. That this has been the 
-only return, is my pride ; and a ſource of mor: 
real ſatisfaction than honours or proſperity, 1 
can practiſe, before I am old, the leſſons I learned 
in my youth ; nor ſhall I ever forget the words 
of my ancient Monitor, | 
— Tis the laſt key-ſtone 
„That makes the arch: the reſt, that there were 
60 put, 
Are nothing till that comes to bind and ſhut, 
„Then ſtands it a triumphal mark! then men 
«« Obſerve the ſtrength, the height, the why 
and when 
It was erected; and ſtill walking under, 
Meet ſome new matter to look up and 
Wonder!“ 
Tam, SIR, 
Your humble Servant, 


JOHN HORNE. 
LE T- 
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TO THE REVEREND MR. HORNE, 


SIR, 24. July 1771. 


| 1 CANNOT deſcend to an al- 
tercation with you in the news- papers. But ſince 
I have attacked your character, and you com- 
plain of injuſtice, I think you have ſome right 
to an explanation. You defy me to prove, 
that you ever ſolicited a vote, or wrote a word 
in ſupport of the miniſterial aldermen. Sir, 1 
did never ſuſpe& you of ſuch groſs folly. It 
would have been impoſlible for Mr. Horne to 
have ſolicited votes, and very difficult to have 
written for the news-papers in defence of that 
cauſe, without being detected and brought to 
ſhame, Neither do I pretend to any intelli- 
gence concerning you, or to know more of your 
conduct, than you yourſelf have thought pro- 
per to communicate to the public. It is from 
your own letters I conclude that you have ſold 
yourſelf to the miniſtry : or, if that charge be 
too ſevere, and ſuppoſing it poſſible to be de- 
ceived by appearances ſo very ſtrongly againſt 
you, what are your friends to ſay in your de- 


fence? muſt they not confeſs that, to gratify 
your 
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your perſonal hatred of Mr. Wilkes, you ſacrificed, 
as far as depended upon your intereft and abili- 
ties, the cauſe of the country? I can make 
allowance for the violence of the paſſions, and 
if ever I ſhould be convinced that you had no 
motive but to deſtroy Wilkes, I ſhall then be 
ready to do juſtice to your character, and to de- 
Clare to the world, that I deſpiſe you ſome- 
what leſs than I do at preſent.— But, as a public 
man, I muſt for ever condemn you. Ycu can- 
not but know,—nay you dare not pretend to be 
ignorant, that the higheſt gratikcation of which 
the moſt deteſtable in this nation is ca- 
pable, would have been the defeat of Wilkes. 
I know that man much better than any of you. 
Nature intended him only for a good humoured 
fool. A ſyſematical education, with long 
practice, has made him a conſummate hypo- 
crite. Vet this man, to ſay nothing of his wor- 
tay miniſters, you have moſt aſſiduouſly la- 
boured to gratify. To exclude Wilkes, it was 
not neceſſary you ſhould ſolicit votes for his op- 
ponents, We incline the balance as effectually 
by leſſening the weight in one ſcale, as by in- 
creaſing it in the other, 


Tu mode of your attack upon Wilkes (tho' 
Jam far from thinking rheanly of your abilities) 
convinces me that you either want judgment ex- 


tremely, or that you are blinded by your reſent- 
ment, 
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ment. You oughtto have foreſeen, that the charges 
you urged againſt Wilkes could never do him any 
miſchief, After all, when we expected diſcove- 
ries highly intereſting to the community, what 


a pitiful detail did it end in !—Some old cloaths. 


—a Welſh poney—a French footman, and a 
hamper of claret. Indeed Mr. Horne, the pub- 
lic ſhould, and ail! torgive him his claret and 
his footmen, and even the ambition of making 
his brother chamberlain of London, as long as 
he ſtands forth againk a miniſtry and parka- 
ment, who are doing every thing they can to 
enſlave the country, and as long as he is a thorn 
in the King's ſide. You will not ſuſpect me of 
ſetting up Willies for a perfect character. The 
queſtion to the public is, where ſhall we find 
a man, who, with purer principles, will go 
the lengths, and run the hazards that he has 
done ? The ſeaſon calls for ſuch a man, and he 
ought to be ſupported. What would have been 
the triumph of that odious hypocrite and his 
minions, if Vilkes had been defeated! It was 
not your fault, reverend Sir, that he did not en- 
Joy it completely. But now I promiſe you, you 
have ſo little power to do miſchief, that I much 
queſtion whether the miniſtry will adhere to the 
promiſes they have made you, It will be in vain 
to ſay that Iam a partizan of Mr, Wilkes, or 
perſonally your enemy. You will convince no 
man, for you do not believe it yourſelf, Yet, 

I confeſs, 
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J confeſs, I am a little offended at the low rate, 
at which you ſeem to value my underſtanding, 
I beg, Mr. Horne, you will hereafter believe 
that I meaſure the integrity of men, by their 
conduct, not by their profeſſions. Such tale; 
may entertain Mr. Oliver, or your grandmo- 
ther, but truſt me, they are thrown away upon 
Junius. 


You ſay you are a man, Was it generous, 
was it manly, repeatedly to introduce into a 
news-paper, the name of a young lady, with 
whom you mult heretofore have lived on terms 
of politeneſs and good-humour? But I have 
done with you. In y opinion, your credit is 
irrecoverably ruined. Mr. Town/hexd, I think is 
nearly in the ſame predicament. Poor Oliver has 
been ſhamefully duped by you. You have made 
him facrifice all the honour he got by his im- 
priſonment. As for Mr. Sawbridge, whoſe 
character I really reſpe&, I am aſtoninſhed he 
does not ſce through your duplicity. Never 
was ſo baſe a defign ſo poorly condudted. This 
letter, you ſee, is not intended for the public, 
but if you think it will do you any ſervice, you 


are at liberty to publiſh it. 
JUNIUS. 


„ This letter was tranſmitted privately by the Printer 
to Mr. Horne, by Junius's requeſt. Mr, Horne returned it 
to the Printer, with directions to publiſh it, 
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ROM THE REVEREND MR. HORNE TO 
ju x ius. 


8 I R, 31. July, 1771. 


Yo U have diſappointed me. 
When I told you that ſurmiſe and general abule, 
in however elegant language, ought not to paſs 
for proofs, I evidently hinted at the reply which 
expected: but you have dropped your uſual 
elegance, and ſeem willing to try what will be 
the effect of ſurmiſe and general abuſe in very 
coarſe language. Your anſwer to my letter 
(which I hope was cool and temperate and mo- 
deſt) has convinced me that my idea of a mar 
is much ſuperior to yours of a gentleman. QF 
your former letters I have always ſaid materiem 
ſuperabat opus : 1 do not think ſo of the preſent ; 
the principles are more deteſtable than the ex- 
preſſions are mean and illiberal. I am content- 
ed that all thoſe who adopt the one ſhould for 
ever load me with the other. 


I ayPEAL to the common-ſenfe of the public, 
to which I have ever directed myſelf : I believe 
they have it, though I am ſometimes half-inclin- 

ed 
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ed to ſuſpect that Mr. Wilkes has formed a tru- 
er judgment of mankind than I have, Howe- 
ver of this J am ſure, that there is nothing elſe 
upon which to place a ſteady reliance. Trick, 
and low cunning, and addreſſing their prejudi- 
ces and paſhons, may be the fitteſt means to ca:- 
ry a particular point; but if they have not com- 
mon-ſenſe, there is no proſpe& of gaining 
for them any real permanent good. The ſame 
paſſions, which have been artfully uſed by at 
honeſt man for their advantage, may be nor 
artfully employed by a diſhoneſt man for the: 
deſtruction. 1 deſire them to apply their com- 
mon-ſenſe to this letter of Junius, not for m; 
fake, but their own; it concerns them mot 
nearly, for the principles it contains lead to 


diſgrace and ruin, and are inconſiſtent with 
every notion of civil ſociety. 


Tax charges which Junius has brought again: 
me are made ridiculous by his own inconſiſten- 
cy and ſelf- contradiction. He charges me po- 
ſitively with “a new zeal in ſupport of admi- 
% niſtration ;?” and with © endeavours in ſup- 
port of the miniſterial nomination of She- 
riffs.“ And he aſſigns two inconſiſtent mo- 
tives for my conduct: either that I have /old 
„ myſelf to the miniſtry ;” or am inſtigated 
Aby the ſolitary, vindictive malice of a monk :” 
either that I am influenced by a ſordid deſire of 


gain; , 
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gain; or am hurried on by“ perſonal hatred 
« and blinded by re/entment.” In his letter to 


the Duke of Grafton he ſuppoſes me actuated 


by both : in his letter to me he at firſt doubts 
which of the two, whether intereſt, or revenge 
is my motive: however, at laſt he determines 
for the former, and again poſitively aſſerts that 
the miniſtry have made me promiſes; yet he 
produces no inſtance of corruption, nor pre- 
tends to have any intelligence of a miniſterial 
connexion: he mentions no cav/e of perſon- 
al hatred to Mr. Wilkes, nor any reaſon for my 
reſentment, or revenge ; nor has Mr. Wilkes 
himſelf ever hinted' any, though repeatedly 
preſſed. When Junius is called upon to juſtify 
his accuſation, he anſwers, „ he cannot de- 
ſcend to an altercation with me in the news- 
papers.“ Junius, who exi/ts only in the news- 
papers, who acknowledges “ he has attacked 
my charaQter” here, and thinks I have ſome 
right to an explanation; yet this Junius 
e cannot deſcend to an altercation in the news- 
« papers!” and becauſe he cannot deſcend to 
an altercation with me in the news-papers, he 
lends a letter of abuſe by the printer, which 
he finiſhes with telling me“ I am at liberty 
to publiſh it. This to be ſure is a molt excel- 
lent method to avoid an altercation in the news- 
papers ! 

Tae 
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Tre procfs of his poſitive charges are as ex. 
traordinary, ** He does not pretend to any in- 
*« telligence concerning me, or to know more 
* of my conduct than I myſelf have thought 
proper to communicate to the public.” He 
does not ſuſpe& me of ſuch groſs folly as to 
have ſolicited votes, or to have written anony- 
mouſly in the news papers; becauſe it is impoſ- 
ſible to do either of theſe without being detected 
and brought to ſname. Junius ſays this! Who 
yet imagines that he has himſelf written two 
years under that ſignature, (and more under 
ethers) without being detected !—his warmelt 
admirers will not hereafter add, without being 
brought to ſhame. But though he did never ſuſ- 
pect me of ſuch groſs folly as to run the hazard 
of being detected and brought to ſhame by ano- 
nymous writing, he inſiſts that J have been guil- 
ty of a much groſſer folly of incurring the cer- 
tainty of ſhame and detection by writings gu- 
ed with my name! But this is a ſmall flight for 
the towering Junius: He is Far from thinking 
« meanly of my abilities,“ though he 1s “con- 
« vinced that I want judgment extremely,“ and 
can, „really reſpe& Mr. Sawbridge's charac- 
ter,“ though he declares him + to be ſo poor 

a Creature 


+ I beg leave to introduce Mr, Horne to the character of 


| the Double Dealer, I thought they had been better acquaint- 
ed. 
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a creature as nat to ** ſee through the baſeſt de- 
„ ſign conducted in the pooreſt manner!“ And 
this moſt baſe deſign is conducted in the pooreſt 
manner, by a man whom he does not ſuſpect 
of groſs folly, and of whoſe abilities he is FAR 
from thinking meanly! 


SHOULD we alk Junius to reconcile theſe con- 
tradictions, and explain this nonſenſe ; the an- 
ſwer is ready; © he cannot deſcend to an alter- 
cation in the ne:ys-papers.” He feels no re- 
luctance to attack the character of any man: 
the throne is not too high, nor the cottage too 
low: his mighty malice can graſp both ex- 


tremes : he hints not his accuſations as gpzrzon, 


conjecture, 


ed, — —< Another very wrong objection has been made by 
& ſome, who have not taken leiſure to diſtinguiſh the cha- 
&* raters. The hero of the play (meaning Mel/:font ) is a 
““ gull, and made a fool, and cheated, —Is every man a gull 
© and a fool that is deceived At that rate, I am afraid 
ce the two claſſes of men will be reduced to one, and the 
ce knaves themſelves be at a loſs to juſtify their title, But 
if an open, honeft-h-arted man, who has an entire con- 
C fidence in one, whom he takes to be his friend, and who 
& (to confirm him in his opinion) in all. appearance and up- 
te on ſeveral trials has been ſoz if this v an be deceived by 
te the treachery of the other, muſt he of neceſſity commence 
« fool immediately, only becauſe the other has proved a 
« villain? - VS, ſ:ys perſon Horne, No, ſays Congreve, 
and he, Ithink, is allowed to have known ſomething of hu- 
Nan nature. 
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conjecture, or inference ; but delivers them a; 
poſitive aſſertions Do the accuſed complain of 
injuſtice? He acknowledges they have ſome 
ſort of right to an explanation; but if they ak 
for proofs and facts, he begs to be excuſed : and 
though he is no where elſe to be encountered he 
© cannot deſcend an to altercation in the news 
papers.“ 


AND this perhaps Junius may think * the /:- 
beral reſentment of a gentleman :”* this ſkulking 
aſſaſſination he may call courage. In all thing; 
as in this I hope we differ : 


« I thought that fortitude had been a mean 

C *'T'wixt fear and raſhneſs ; not a luſt obſcene 
„Or appetite of offending ; but x{k1ll 

« And nice diſcernment between good and ill. 
Her ends are honeſty and public good, 
And without theſe ſhe is not underſtood.” 


Of two things however he has condeſcended 
to give proof, He very properly produces a 
young lady to prove that I am not a man: and a 
good old woman, my grandmother, to prove 
Mr. Oliver a fool. Poor old foul ! ſhe read her 
bible far otherwiſe than Funius / ſhe often found 
there that the fins of the fathers had been viſit- 
ed on the children; and therefore was cautious 


that herſelf and her immediate deſcendents 


ſhoulc 
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mould leave no reproach on her poſterity: and 
they left none: how little could ſhe foreſee this 
reverſe of Junius, who viſits my political fins 
upon my grandmother / I do not charge this to 
the ſcore of malice in him, it proceeded intire- 
ly from his propenſity to blunder ; that whilt 
he was reproaching me for introducing, in the 
moſt harmleſs manner, the name of one female, 
he might himſelf at the ſame inſtant, intro- 
duce tvs. 


I am repreſented alternately as it ſuits Ju- 
nius's purpoſe, under the oppoſite characters of 
a gloomy Monk, and a man of politeneſs and good 
humour, I am called a /oelitary Monk,” in or- 
der to confirm the notion given of me in Mr, 
Wilkes's anonymous paragraphs, that I acer 
laugh : and the terms of politeneſi and good hu- 
mour on which I am ſaid to have lived hereto- 
fore with the young lady, are intended to con- 
firm other paragraphs of Mr. Wilkes, in which 
he is ſuppoſed to have offended me by refu/ing 
his daughter. Ridiculous! Yet I cannot deny 
butthat Junius has proved me unmanly*and unge- 
nerous as clearly as he has ſhewn me corrupt and 
vindiFive: and I will tell him more; I have paid 
the preſent Miniſtry as many wi/its, and compliments 
as everl paid to the young lady, and ſhall all my life 
treat them with the /ame politeneſs and good humour. 


Bur Funius ** begs. me to believe that he 


** meaſures the integrity of men by their condu#?, 
Vol. II. K ** not 


| 
| 
| 
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not by their yreſeſſions. Sure this Junius mu! 
imagine his readers as void of underſtanding, 
as he is of modeſty! Where ſhall we find the 
ſtandard of His integrity? By what are we to 
meaſure the conduct of this lurking aſſaſſin?— 
And he ſays this to me, whoſe conduct, whene- 
ver I could perſonally appear, has been as dire& 
and open and public, as my words; I have not, 
like him, concealed myſelf in my chamber to 
ſoot my arrows out of the window; nor con- 
tented myſelf to view the battle from afar ; 
but publicly mixed in the engagement, and 
ſhared the danger. To whom have I, like him, 
refuſed my name upon complaint of injury? 
what printer have I defired to conceal me ? in 
the infinite variety of buſineſs I have been con- 
cerned, where it is not ſo eaſy fo be faulileis, 
which of my actions can he arraign? to what 
danger has any man been expoſed, which I have 
not faced ? information, action, impriſoumei:!, or 
death? what labour have I refuſed ? what ex- 
pence have I declined ? what pleafure have | 

not renounced ?—But Junius, to whom no condut?t 

belongs, ** meaſures the integrity of men by 

their conduct, not by their profeſſions ;'” him- 

ſelf all the while being nothing but profeſſions, 

and thoſe,too anonymous the political ignorance 

or wilful falſhood of this declaimer is extreme: 

his own former letters juſtify both my conduct 

and thoſe whom his 4% letters abuſes ; for the 

public 
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public meaſures, which Junius has been all 
along defending, were ours, whom he attacks; 
and the uniform oppoſer of thoſe meaſures has 
been Mr. Wilkes, whoſe bad actions and inten- 
tions he endeavours to ſcreen. 


Lr Junius now, if he pleaſes, change his 
abuſe ; and quitting his looſe hold of intereſt 
and revenge, accuſe me of vanity, and call this 
defence beating. I own I have a pride to ſee 
Ratues decreed, and the higheſt honours con- 
ferred for meaſures and actions which all men 
have approved: whilſt thoſe who counſelled 
and cauſed them are execrated and inſulted. 
The darkneſs in which Junius thinks himſelf 
ſhrouded, has not concealed him; nor the ar- 
tigce of only attacking under that ſignature thoſe 
he would pull down (whilſt he recommends by 
ther ways thoſe he would have promoted) diſ- 
guiſed from me whoſe partizan he is. When 
Lord Chatham can forgive the aukward ſituati- 
on, in which for the ſake of the public he was 
deſignedly placed, by the thanks to him from the 
city: and when Villes's name ceaſes to be ne- 
ceſſary to Lord Rockingham to keep up a cla- 
mour againſt the per/ors of the miniſtry, with- 
out obliging the different factions now in oppo- 
ſition to bind themſelves beforehand to ſome cer- 
tain points, and to ſtipulate ſome preciſe ad- 
vantages to the public; then, and not till then, 

K 2 may 
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may thoſe whom he now abuſes expect the ap- 
probation of Junius. The approbation of the 
public, for our faithful attention to their intereſt 
by endeavours for thoſe ſtipulations, which have 
made us as obnoxious to the factions in oppoſi- 
tion as to thoſe in adminiſtration, is not per- 
haps to be expected till ſome years hence; when 
the public will look back and fee how ſhameful- 
ly they have been deluded ; and by what art; 
they were made to loſe the golden opportunity 
of preventing, what they will ſurely experience, 
—a change of miniſters, without a materiai 
change of meaſures, and without any ſecurity 
for a tottering conſtitution. 


Bur what cares Junius for the ſecurity of the 
conſtitution ? He has now unfolded to us his 
diabolical principles. 4s a public man he muſt 
ever condemn any meaſure which may tend acci- 
dentally to gratify the Sovereign: and Mr. 
Wilkes is to be ſupported and aſſiſted in all his 
attempts (no matter how ridiculous and mil- 
chievous his projects) as long as he continues to be 
a thorn in the King's fide — The cauſe of the coun- 
try it ſeems, in the opinion of Junius, is merely - 
to vex the King ; and any raſcal is to be ſup- 
ported in any roguery, provided he can only 
thereby plant a thorn in the King's fide, —This 
is the very extremity of faction, and the laſt 

degree of political wickedneſs. Becauſe Lord 
Chatham 
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Chatham has been ill- treated by the King and 
treacherouſly betrayed by the Duke of Grafton, 
the latter is to be the pillow on which Junius 
© will reſt his reſentment ;?? and the public are 
to oppoſe the meaſures of government from 
mere motives of perſonal enmity to the Sove- 
reign !— Theſe are the avowed principles of the 
man, who in the ſame letter ſays, ** if ever he 


* ſhould be convinced, that I had no motive but 


to deſtroy Wilkes, he ſhall then be ready to 
« do juſtice to my character, and to declare to 


« the world that he deſpiſes me ſomewhat leſs 


than he does at. preſent!” Had J ever ated. 
from perſonal affection or enmity to Mr. Wilkes, 
| ſhould juſtly be deſpiſed : But what does he 
deſerve, whoſe avowed motive is perſonal en- 
mity to the Sovereign ; the contempt which I 
ſnould otherwiſe feel for the abſurdity and glar- 
ing inconſiſtency of Junius, is here ſwallowed 
up in my abhorrence of his principle. The 
right divine and ſacredneſs of Kings is to me a 
ſenſeleſs jargon. It was thought a daring 
expreſſion of Oliver Cromwel in the time of 
Charles the Firſt, that if he found himſelf placed 
oppoſite to the King in battle, he would diſ- 
charge his piece into his boſom as ſoon as into 


any other man's. go farther : had I lived in 
thoſe days, I would not have waited for chance 


to give me an opportunity of doing my duty, 
I would have fought him through the ranks, 


and, 
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and without the leaſt perſonal enmity, have dii- 
charged my piece into his boſom rather tha, 
into any other man's. The King, whoſe aQt- 
ons juſtify rebellion to his government, deſerve- 
death from the hand of every ſubject. And 
ſhould ſuch a time arrive, 1 ſhall be as free to 
act as to fay. But till then, my attachment to 
the perſon and family of the Sovereign hal! 
ever be found more zealous and ſincere than tha: 
of his flatterers. I would offend the Sovereign 
with as much reluQance as the parent ; but, it 
the happineſs and ſecurity of the whole family 
made it neceſſary, ſo far and no farther, 1 Would 
offend him without remorſe. 


Bur let us conſider a little whither theſe 
principles of Junius would lead us. Should 
Mr. Wilkes once more commiſſion Mr. Thomas 
Walpole to procure for him a penſion of oz? 
thoujand pounds upon the Irith eſtabliſhment for 
thirty years; he mult be ſupported in the de- 
mand by the public—vecauſe it would mertify 


the King! 


SHOULD he wiſh to fee Lord Rockingham 
and his friends once more in adminiftration, 
unclogged Ly any ſlipulations for the people, thut 
he might again enjoy a penſion of one thouſand and 


forty peunds u year, viz. From the PFirft Lerd of 


the T reajury $001, Fr Om the I. ora, 2 te Troa- 
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fary Gol. each. From the Lords of Trade, 4ol. | 
each, &c. The public muſt give up their at- | 
tention to points of national benefit, and aſſiſt " 
Mr. Wilkes in his attempt—becauſe it would 

mortify the King ! 


SHOULD he demand the Government of 
Canada, or of Jamaica, or the embaily to Con- 
ftantinsple ; and in caſe of refuſal threaten to 
write them down, as he had before ſerved ano- 
ther adminiſtration, in a year and a half; he 
muit be ſupported in his pretenſions and up- 
held in his infolence—becauſe it would mortify 


the King ! 


Juxius may chuſe to ſuppoſe, that theſe 
things cannot happen ! But that they have hap- 
pened, notwithſtanding Mr. Wilkes's denial, I 
do aver. I maintain that Mr. Wilkes did com- 
miſſion Mr. I homas Walpole to ſolicit for him 
a penſion of ore thouſand pounds, on the Iriſh 
eſtabliſhment for thzrty years; with which and 
a pardon he declared he would be ſatisfied : and 
that, notwithſtanding his letter to Mr. Onſlow, 
he did accept a clandeftine, precarious and eleemo- 
ſinary penſion from the Rockingham admini- 
{tration ; which they paid in proportion to and 
and out of their ſalaries ; and ſo entirely was it 
miniſterial, that as any of them went out of 
the miniſtry, their names were ſcratched out of 


the 


„„ Tal, wh. » Mis 
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the liſt, and they contributed no longer. 
ſay, he did ſolicit the governments and the ein- 
baſſy, and threatened their refuſai nearly in 
theſe words It coſt me a year and a half to 
« write down the laſt adminiſtration, ſhould ! 
*« employ as much time upon you, very tew of 
*« you would be in at the death.” When theſe 
threats did not prevail, he came over to Eng- 
land to embarraſs them by his preſence; and 
when he found, that Lord Rockingham was 
ſomething firmer and more manly than he ex- 
pected, and refuſed to be bullied—into what he 
could not perform, Mr. Wilkes declared, that 
he could not leave England without money ; 
And the Duke of Portland and Lord Rocking— 
ham purchaſed his abſence with ene hundred 
pounds a piece; with which he returned to Paris. 
and for the truth of what I here advance, I ap- 
pcal to the Duke of Portland, to Lord Rock- 
ingham, to Lord John Cavendiſh, to Mr. 


Walpole, &c.—I appeal to the hand-writing of 


Mr. Wilkes, which is ſtill extant, 


SHouLD Mr. Wilkes afterwards (failing in 
this wholeſale trade) chuſe to dole out his popu- 
larity by the pound, and expoſe the city offices 
to ſale to his brother, his attorney, &c. Junius 
will tell us, it is only an amlition that he has to 
make them chamberlain, toaun-clerk, &c. and he 

„iatzſt not be oppoſed ju thus robbing the ancient 
citizens 


| and that Mr. Wilkes ought to hold the ſtrings 
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citizens of their birth right. becauſe any defeat 
of Mr. Wilkes would gratify the King! 


SHouULD he, after conſuming the whole of 
his fortune and that of his wife, and incurring 
a debt of taventy thouſand pounds merely by his 
own private extravagance, without a ſingle ſer- 
vice or exertion all this time for the public, 
whilſt his eſtate remained; ſhould he, at 
length, being undone, commence patriot, have 
the good fortune to be illegally perſecuted, and, 
in conſideration of that illegality, be eſpouſed by 
a few gentlemen of the pureſt public principles; 
ſhould his debts, (though none of them were 
contracted for the public) and all his other in- 
cumbrances be diſcharged ; ſhould he be offered 
Cool. cr 1000!, a year to make him independent 
for the future; and ſhould he, after all, inſtead 


of gratitude for theſe ſervices, inſolently forbid 


his benefactors to beſtow their own money upon 
any other object but himſelf, and revile them 
for ſetting any bounds to their ſupplies; Junius 
(Who, any more than Lord Chatham, never 
contributed one farthing to theſe enormous ex- 
pences) will tell them, that if they think of 
converting the ſupplies of Mr. Wilkes's private 
extravagance to the ſupport of public meaſures 
they are as great fools as my grandmother; 


of 
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of their purſes—as long as he continucs to be a thor 
in the King's fide ! 


Urox theſe principles I never have acted, 
and I never will act. In my opinion, it is let: 
diſhonourable to be the creature of a court thai 
the tool of a faction. I will not be either. | 
underſtand the two great leaders of oppoliticu 
to be Lord Rockingham and Lord Chatham ; 
under one of whoſe banners all the oppoling 
members of both houſes, who deſire to get 
places, enliſt. I can place no confidence in 
either of them, or in any others, unleſs they 
will now engage, whilſt they are our, to grant 
certain eſſential advantages for the ſecurity of 
the public when they ſhall be ix adminiſtration. 
Theſe points they refuſe to ſtipulate, becauſe 
they are fearful leſt they ſhould prevent any fu- 
ture overtures from the court. To force them 
to theſe ſtipulations has been the uniform en- 
deavour of Mr. Sawbridge, Mr. Townſend, 
Mr. Oliver, &c. and THEREFORE, they are 
abuſed by Junius. I know no reaſon but my 
zeal and induſtry in the ſame cauſe that ſhould 
intitle me to the honour of being ranked by his 
abuſe with perſons of their fortune and ſtation. 
It is a duty I owe to the memory of the late Mr. 
Beckford to ſay, that he had no other aim than 
this when he provided that ſumptuous enter- 
tainment at the Mauſion-houſe for the members 
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of both houſes in oppoſition. At that time he 
drew up the heads of an engagement, which he 
gave to me with a requeſt that I would covch it 
in terms ſo cautious and preciſe, as to leave no 
room for future quibble, and evaſion; but to 
oblige them either to fulfil the intent of the ob- 
ligation, er to {gn their own infamy, and 
leave it on record; and this engagement he 
was determined to propoſe to them at the Man- 
ſion-houſe, that either by their refuſal they 
might forfeit the confidence of the public, or 
by the engagement lay a foundation for confi- 
dence. When they were informed of the inten- 
tion, Lord Rockingham and his friends flatly 
refuſed any engagement; and Mr. Beckford as 
flatly ſwore, they ſhould then“ eat none of 
* his broth ;”” and he was determined to put 
off the entertainment: But Mr. Beckford was 
prevailed upon by to indulge them in the 
ridiculous parade of a popular proceſſion through 
the city, and to give them the fooliſh pleaſure 
of an imaginary conſequence, for the real be- 
nefit only of the cooks and purveyors. 


IT was the ſame motive which dictated the 
thanks of the city to Lord Chatham; which 
were expreſſed to be given for his declaration in 
favour of Hort parliaments in order thereby to 
ne Lord Chatham 2: leaſt to that one contituti- 


PR 0 . 7 
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afford no ſecurity. The embarraſſment no doubt 
was cruel. He had his choice either to offend 
the Rockingham party, who declared formally 
againſt ſhort parliaments, and with the aſſiſt- 
ance of whoſe numbers in both houſes he mult 
expect again to be miniſter ; or to give up the 
confidence of the public, from whom finally al: 
real conſequence muſt proceed. Lord Chatham 
choſe the latter: and I will venture to ſay, chat, 
by his anfaver to thoſe thanks, he has given up 
the people without gaining the friendſhip 0: 
cordial aſſiſtance of the Rockingham faction; 
whoſe little politics are confined to the making 
of matches, and extending their family connexi- 
ons, and who think they gain more by procur- 
ing one additional vote to their party in the 
houſe of commons, than by adding their lan- 
guid property and feeble character to the abili- 
ties of a Chatham, or the confidence of 2 


public. 


WHATEVER may be the event of the pre- 
ſent wretched ſtate of politics in this country, 


the principles of Junius will ſuit no form of 


government. They are not to be tolerated un- 
der any conſtitution. Perſonal enmity is a mo- 
tive fit only for the devil. Whoever or what- 
ever is Sovereign, demands the reſpect and ſup- 
port of the people. The union is formed for 
their happineſs, which cannot be had without 

mutuz! 
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mutual reſpet; and he counſels maliciouſly, 

| who would perſuade either to a wanton breach | 
0 of it. When it is baniſhed by either party, 1 
: and when every method has been tried in vain | 
t to reſtore it, there is no remedy but a divorce : 1 
E But even then he muſt have a hard and a wicked 

: WM heart indeed, who puniſhes the greateſt criminal 

n merely for the ſake of the puniſhment ; and who 

„ does not let fall a tear for every drop of blood 

P WW that is ſhed in a public ſtruggle, however juſt 

” the quarrel. 

9 ö JOHN HORNE. 

1— 

r- ] 

e LETTER IIV. 


TO THE PRINTER OF THE PUBLIC ADVER=- 
TISER, 


8. IX, 15. Aug. 1771. 


I OuGcnrT to make an apology 
to the Duke of Grafton, for ſuffering any part 
of my attention to be diverted from his Grace to | 
Mr. Horne. I am not juſtified by the ſimilari- F 
ty of their diſpoſitions. Private vices however 1 
deteſtable, have not dignity ſufficient to attract 
the cenſure of the preſs, unleſs they are united 
with 


well — — . CO 2 
— — ' 
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with the power of doing ſome ſignal miſchicl 
to the community.,—Mr, Horne's ſituation does 
not correſpond with his intentions. In my 
own opinion, (which I know, wall be attributed 
to my uſual vanity and preſumption) his lette: 
to me does not deſerve an anſwer, But I un. 
derſtand that the public are not ſatisfied wit! 
my ſilence ;—that an anſwer 1s expected from 
me, and that, if I perſiſt in refuſing to plcad, i: 
will be taken for conviction, I ſhould be 1 a 
conſiſtent with the principles I profeſs, if 
declined an appeal to the good ſenſe of the 
people, or did not willingly ſubmit myſelf to 
the judgment of my peers. 


174 L 


Ir any coarſe expreſſions have eſcaped me, 
am ready to agree that they are dnfit for Joni. 
to make uſe of, but I ſee no reaſon to admi: 
that they have been improperly applied. 


MR. HoRN E, it ſeems, is unable to compre- 
hend how an extreme want of conduct and a 
cretion can conſiſt with the abilities I have al- 
lowed him; nor can he conceive that a ver! 
honeſt man, with a very good underſtanding, 
may be deceived by a knave. His ee, 
of human nature muſt be limited indeed. 11 
he never mixed with the world, one wou? 
think that even his books might have ys 
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him better. Did he hear Lord Mansfield, 


when he defended his doctrine concerning li- 
bels? Or when he ſtated the law in proſecu- 
tions for criminal converſation ? Or when 
he delivered his reaſons for calling the houſe of 
lords together to receive a copy of his charge to 
the jury in Woodfall's trial? Had he been 
preſent upon any of theſe occaſions, he would 
have ſeen how poſſible it is for a man of the firſt 
talents, to confound himſelf in abſurdities, 
which would diſgrace the lips of an idiot. Per- 
haps the example might have taught him not to 
value his own underitanding ſo highly. Lord 
Littleton's integrity and judgment are unque- 
ſtionable; yet he is known to admire that cun- 
ning Scotchman, and verily believes him an ho- 
neſt man. 1 {peak to facts, with which all of 
us are canveriant,—l ſpeak to men and to their 
experience, and will not deſcend to anſwer the 
little ſneering ſcphifiries of a collegian. Diſtin- 
guiſhed talents are not neceflarily connected 
with diſcretion. If there be any thing remark- 
able in the charaQer of Mr. Horne, it 1s, that 
extreme want of judgment ſhould be united with 
his very moderate capacity. Yet I have not 
forgotten the acknowledgment I made him. He 
owes it to my bounty; and though his letter has 
lowered him in my opinion, I ſcorn to retra& 
the charitable donation. 


L sA1D 
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I 5a1D it would be very difficult for Mi 
Horne to write directly in defence of a miniſte. 
rial meaſure, and not be detected; and ever 
that difficulty I confined to 47s particular ſituati 
on. He changes the terms of the propoſition, 
and ſuppoſes me to aſſert, that it would be 7: 
peſſible for any man to write for the news-papets 
and not be diſcovered. 


He repeatedly affirms or intimates atleaſt, that 
he knows the author of theſe letters —Witn 
what colour of truth then can he pretend that / 
am no where to be encountered but in a news-paper ? 
I ſhall leave him to his ſuſpicions. It is not 
neceſſary that I ſhould confide in the honour 
or diſcretion of a man, who already ſeems to 
hate me with as much rancour, as if I had for- 
merly been his friend. —But he aſſerts that he 
has traced me thro? a variety of ſignatures. To 
make the diſcovery of any importance to his pur- 
poſe, he ſhould have proved, either that the 
fictitious character of Junius has not been 
conſiſtently ſupported, or that the author has 
maintained different principles under different 
fignatures,—I cannot recal to my memory the 
numberleſs trifles I have written ;—but I rely 
upon the conſciouſneſs of my own integrity, and 
defy him to fix any colourable charge of in- 
conſiſtency upon me. 


1AM 
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I am not bound to aſſign the ſecret motives 
of his apparent hatred of Mr. Wilkes : nor does 
it follow that I may not judge fairly of his con- 
duct, though it were true that I had no conduct of 
my own, Mr. Horne enlarges, with rapture, 
| upon the importance of his ſervices; the 
: WF_ dreadful battles which he might have been en- 

| gaygedin, and the dangers he has eſcaped, In ſup- 

port of the formidable deſcription, he quotes 

verſes without mercy. The gentleman deals in 

n WW fiftion, and naturally appeals 1 to the evidence of 
J 
7 


the poets.— Taking him at his word, he can- 
not but admit the ſuperiority of Mr. Wilkes in 
this line of ſervice. On one ſide we ſee nothing 
but imaginary diſtreſſes. On the other we ſee 
real perſecutions; — real penalties; — real im- 
priſonment ; — life repeatedly hazarded ; and, 
at one moment, almoſt the certainty of death. 
Thanks are undoubtedly due to every man who 
does his duty in the engagement; but it is the 
wounded ſoldier who deſerves the reward. 


I pip not mean to deny that Mr. Horne had 
been an active partizan. It would defeat my own 
purpoſe not to allow him a degree of merit, 
which aggravates his guilt, 'The very charge, 
of contributing his utmoſt efforts to ſupport a mini- 


in- fterial meaſure, implies an acknowledgment of 
Vor. II. | L his 
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his former ſervices. If he had not once bees 
diſtinguiſhed by his apparent zeal in defence 
of the common cauſe, he could not now be diſ- 
tinguiſhed by deſerting it, —As for myſelf, it is 
no longer a queltion, whether I ſhall mix with the 
throng, and take a fengle ſhare in the danger. 


Whenever Junius appears, he mult encounter a 
hoſt of enemies. But is there no honourable 


way to ſerve the public, without engaging in 


perſonal quarrels with inſignificant individuals, 
or ſubmitting to the drudgery of canvaſſing votes 
for an election? Is there no merit in dedicat- 
ing my life to the information of my fellow- 
ſubjects? What public queſtion have I de- 
clined, what villain have I ſpared? Is 
there no labour in the compoſition, of theſe let- 
ters! Mr. Horne, I fear, is partial tome, and 
meaſures the facility of my writings, by the flu- 
ency of his own. 


He talks to us, in high terms, of the gal- 
lant feats he would have performed, if he had 
lived in the laſt century. The unhappy Charles 
could harldly have eſcaped him. But living 

- princes have a claim to his attachment and re- 
ſpect. Upon theſe terms, there is no danger 
in being a patriot. If he means any thing 
more than a pompous rhapſody, let us try, how 
well his argument holds together.,—lI preſume 


he is not yet ſo much a courtier as to affirm, that 
” the 


WU, 
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the conſtitution has not been groſsly and dar- 
ingly violated under the preſent reign. He will 
not ſay, that the laws have not been ſhamefully 
broken or perverted that the rights of the 
ſubject have not been invaded, or that redreſs 
has not been repeatedly ſolicited and refuſed.— 
Grievances like theſe were the foundation of the 
rebellion in the laſt century, and, if 1 under- 
ſtand Mr. Horne, they would, at that period, 
have juſtified him to his own mind, in delibe- 
rately attacking the lite of his Sovereign, I 
ſhall not aſk him to what political conſtitution 
this dorine can be reconciled. But, at leaſt, 
it is incumbent upon him to ſhew, that the pre- 
ſent King has better excuſes, than Charles the 
Firſt, for the errors of his government. He 
ought to demonſtrate to us that the conſtitution 
was better underſtood a hundred years ago than 
it 15 at preſent ;—that the legal rights of the 
ſubject, and the limits of the prerogative were 
more accurately defined, and more clearly com- 
prehended. If propoſitions like theſe cannot 
be fairly maintained, I do not ſee how he can 
reconcile it to his conſcience, not to act imme- 
diately with the ſame freedom with which he 
ſpeaks. I reverence the character of Charles the 
Firſt as little as Mr. Horne ; but I will not in- 
ſult his misfortunes, by a compariſon that would 
degrade him. 

L 2 Ir 
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Ir is worth obſerving, by what gentle de- d. 
grees, the furious, perſecuting zeal of Mr. Ve 
Horne has ſoftened into moderation, Men tl, 
and meaſures were yeſterday his object. What in 
pains did he once take to bring that great ſtate gr 
criminal Aacguirk to execution l To-day he ſo 
confines himtelf to meaſures only. —-No penal ga 
example is to be left to the ſucceſſors of the of 
Duke of Grafton. to-morrow, I preſume, 1 
both men and meaſures will be forgiven. The eie 
flaming patriot, who ſo lately ſcorched us in the Bit 
meridian, ſinks temperately to the wet, and 13 wi 

hardly felt as he deſcends. E 

| fur 
I comMPREHEND the policy of endeavouring 3 
to communicate, to Mr. Oliver and Mr. Saw- Ew 
bridge, a ſhare in the reproaches, with which e 
he ſuppoſes me to have loaded him. My mc- 1 
mory fails me, if I have mentioned their names np 
with diſreſpect ;—unleſs it be reproachful to ac- cha 
knowledge a ſincere reſpe& for the character gua 
of Mr. Sawbridge, and not to have queſtioned BY's 
the innocence of Mr, Oliver's intentions. | _ hay 
Ir ſeems I am a partizan of the great leader I 

of the oppoſition, If the charge had been a not 
reproach, it ſhould have been better ſupported. dua 
I did not intend to make a public declaration that 


of the reſpe&t I bear Lord Chatham, I well to di 


knew 


CW 
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knew what unworthy concluſions would be 
drawn from it. But I am called upon to deli- 
ver my opinion, and ſurely it is not in the lit- 
tle cenſure of Mr. Horne to deter me from do- 
ing ſignal juſtice to a man, who, I confeſs, has 
grown upon my eſteem, As for the common, 
ſordid views of avarice, or any purpoſe of vul- 
gar ambition, I queſtion whether the applauſe 
of Junius would be of ſervice to Lord Chatham. 
My vote will hardly recommend him to an in- 
creaſe of his penſion, or to a ſeat in the ca- 
binet, But if his ambition be upon a level 
with his underſtanding ;—if he judges of what 
1s truly honourable for himſelf, with the ſame 
ſuperior genius, which animates and directs him 
to eloquence in debate, to wiſdom in deciſion, 
even the pen of Junius ſhall contribute to re- 
ward him. Recorded honours ſhall gather 
round his monument, and thicken over him. It 
is a ſolid fabric, and will ſupport the laurels 
that adorn it. I am not converſant in the lan- 
guage of panegyric. Theſe praiſes are extort- 
ed from me; but they will wear well, for they 
have been dearly earned. 


My deteſtation of the Duke of Grafton is 
not founded upon his treachery to any indivi- 
dual: though I am willing enough to ſuppoſe 
that, in public affairs, it would be impoſſible 
to deſert or betray Lord Chatham, without do- 


ing 
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ing an eſſential injury to this country. My ab- 
horrence of the Duke ariſes from an intimate * 
knowledge of his character, and from a tho- _ 
rough conviction, that his baſeneſs has been to 
the cauſe of greater miſchief to England, 8 
than even the unfortunate ambition of Lord 5 
Bute. tic 
: ; ; : aſl 
THe ſhortening the duration of parliaments 15 0 
a ſubject, on which Mr. Horne cannot enlarge 8 
too warmly; nor vill I queſtion his fincerity. ei 
If I did not profeſs the ſame ſentiments, I ſhould 1 ahs 
be ſhamefully inconſiſtent with myſelf. It is 3 
unneceſſary to bind Lord Chatham by the writ- te 
ten formality of an engagement. He has pub- E ak 
licly declared himſelf a convert to Triennia!l cre 
Parliaments; and tho' I have long been con- the 
vinced that this is the only poſſible reſource we 
have left to preſerve the ſubſtantial freedom of | ] 
the conſtitution, I do not think we have a right | wh 
to Cetermine againſt the integrity of Lord 1 
Rockingham or his friends. Other meaſures | ſeen 
may undoubtedly be ſupported in argument, as ed, 
better adapted to the diſorder, or more likely to then 
be obtained. ne 
 ralit 
M. Horne is well aſſured, that I never was the 
the.champion of Mr, Wilkes. But tho' I am In a 
not obliged to anſwer for the firmneſs of his fu- to 1 


ture adherence to the principles he proſeſſes, I 
| have 
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have no reaſon to preſume that he will hereafter 
diſgrace them. As for all thoſe imaginary caſes, 
which Mr. Horne fo petulantly urges againſt 
me, I have one plain, honeſt anſwer to make 
to him. Whenever Mr, Wilkes ſhall be 
convicted of ſoliciting a penſion, an embaſly, 
or a government, he muſt depart from that ſitua- 
tion, and renounce that character, which he 
aſſumes at preſent, and which, in y opinion, in- 
title him to the ſupport of the public. By the 
ſame act, and at the ſame moment, he will for- 
feit his power of mortifying the King; and, 
though he can never be a favourite at St. James's, 
his baſeneſs may adminiſter a ſolid ſatis faction to 
the royal mind. The man, I ſpeak of, has not 
a heart to feel for the frailties of his fellow- 
creatures. It is their virtues that afflict, it is 
their vices that conſole him. 


I crve every poſſible advantage to Mr, Horne, 
when I take the facts he refers to for granted. 
That they are the produce of his invention, 
ſeems highly probable ;- that they are exaggerat- 
ed, I have no doubt. At the worſt, what do 
they amount to, but that Mr. Wilkes, who 
never was thought of as a perfect pattern of mo- 
rality, has not been at all times proof againſt 
the extremity of diſtreſs. How ſhameful is it, 
in a man who has lived in friendſhip with him, 
to reproach him with failings, too naturally 

connected 


184 


LET TENS ON 


connected with deſpair! Is no allowance to 
be made for baniſhment and ruin? Does a two 
years impriſonment make no atonement for his 
crimes ?—The reſentment of a prieſt is impla- 


cable. 


No ſufferings can ſoften, no penitence 


can appeaſe him, —Yet he himſelf, I think, 
upon his own ſyſtem, has a multitude of politi- 


cal offences to atone for, 


I will not inſiſt up- 


on the nauſeous detail, with which he fo long 


diſguſted the public. 


of it. 


He ſeems to be aſhamed 
But what excuſe will he make to the 


friends of the conſtitution for labouring to pro- 


mote his conſummately bad man to a ſtation of 


the higheſt national truſt and 1mportance ? Up- 
on what honourable motives did he recommend 
him to the livery of London for their repreſen- 
tative; to the ward of Farringdoſi for their al- 


derman ; to the county of Middleſex for their 
knight? Will he affirm that, at that time, he 


was ignorant of Mr. Wilkes's ſolicitations to 
the miniſtry ? That he ſhould ſay ſo, is indeed 
very neceſſary for his own juſtification, but 


where will he find credulity to believe him? 


In what ſchool] this gentleman learned his 
ethics I know not. His logic ſeems to have been 


ſtudied under Mr. Dyſon. That miſerable pam- 


phleteer, by dividing the only precedent in 


poant, and taking as much of it as ſuited his 


purpoſe, 
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purpoſe, had reduced his argument upon the 
Middleſex election to ſomething like the ſhape 
of a ſyllogiſm. Mr. Horne has conducted him- 
ſelf wich the ſame ingenuity and candour. I 
had affirmed that Mr. Wilkes would preſerve 
the public favour, „ as long as he ſtood forth 
« againit a miniſtry and parliament, who were 
« doing every thing they could to enſlave the 
country, and as long as he was a thorn in the 
King's fide.” Yet, from the exulting tri- 
umph of Mr. Horne's reply, one would think 
that I had reſted my expectation, that Mr, 
Wilkes would be ſupported by the public, up- 
on the ſingle condition of his mortifying the 
King. This may be logic at Cambridge or 
at the "Treaſury, but among men of ſenſe 
and honour, it is folly or villany in the ex- 
treme, 


I sEE the pitiful advantage he has taken of 
a ſingle unguarded expreſſion, in a letter not 
intended for the public. Yet it is only the ex- 
Preſſion that is unguarded. I adhere to the true 
meaning of that member of the ſentence, taken 
ſeparately as he takes it, and now, upon the 
cooleſt deliberation, reaſſert that, for the pur- 
poſes I referred to, it may be highly meritori- 
ous to the public, to wound the perſonal feel- 
ings of the Sovereign. It is not a general pro- 

poſition, 
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poſition, nor is it generally applied to the 
chief magiſtrate of this, or any other conſtituti- 
on. Mr. Horne, knows as well as I do, that 
the beſt of princes is not diſpleaſed with the 
abuſe, which he ſees thrown upon his oſtenſible 
miniſters, It makes them I preſume more pro- 
perly the objects of his royal compaſſion ; 
neither does it eſcape his ſagacity, that the low- 
er they are degraded in the public eſteem, the 
more ſubmiſſively they muſt depend upon his 
favour for protection. This, 1 affirm upon the 
moſt ſolemn conviction, and the moſt certain 
knowledge, is a leading maxim in the policy 
of the cloſet. It is unneceſſary to purſue the 
argument any farther, 


Ma. Horne is now a very loyal ſubjed. 
He laments the wretched ſtate of politics in this 
country, and ſees, in a new light, the weak- 
neſs and folly of the oppoſition. Whoever, cr 
abhatewer is Sovereign, demands the reſpect and 
Support of the people,“ it was not ſo, when Nero 
fiddled while Rome was burning. Our gracious 
Sovereign has had wonderful ſucceſs, in creating 
new attachments zo his perſon and family, He 
owes it, I preſume, to the regular ſyſtem he has 
purſued in the myſtery of converſion. He be- 


gan 


*The very ſoliloque of Lord Suffolk, before he paſſed 
the Rubicon, 
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gan with an experiment upon the Scotch, and 
concludes with converting Mr. Horne, What 
a pity it is, that the Jews ſhould be condemned 
by Providence to wait for a Meſſiah of their 
own! 


Tut prieſthood are accuſed of miſinterpret- 
ing the ſcriptures. Mr. Horne has improved 
upon his profeſſion. He alters the text, and 
creates a refutable doctrine of his own. Such 
artifices cannot long delude the underſtanding 
cf the people; and without meaning an inde- 
cent compariſon, I may venture to foretel, that 
the Bible and Junius will be read, when the com- 
mentaries of the Jeſuits are forgotten. 


]UNIUS. 


EET TER IV. 


TO THEPRINTER OF THE PUBLIC 
ADVERTISER, 


SIR, | 26. Auguſt 1771. 


T H E enemies of the people, 
having now nothing better to object to my 
friend Junius, are at laſt obliged to quit his PO- 
litics and to rail at him for crimes he is not 


guilty 
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guilty of. His vanity and impiety are now the 
perpetual topics of their abuſe. I do not mean 
to leſſen the force of ſuch charges, (ſuppoſing 
they were true,) but to ſhew that they are not 
founded, If I admitted the premiſes, I ſhould 
readily agree in all the conſequences drawn 
from them. Vanity indeed is a venial error, 
for it uſually carries its own puniſhment with 
it but if I thought Junius capable of uttering 
a diſreſpectful word of the religion of his coun- 
try, I ſhould be the firſt to renounce and give 


him up to the public contempt and indignation. 


As a man, I am ſatisfied that he is a Chriſtian 
upon the moiſt ſincere conviction. As a writer, 
he would be groſsly inconſiſtent with his politi- 
cal principles, if he dared to attack a religion 
eſtabliſhed by thoſe laws, whiclf it ſeems to be 
the purpoſe of his life to defend, —Now for the 
proofs. —Tunius is accuſed of an impious alluſion 
to the holy ſacrament, where he ſays that, 7 
Lord Weymouth be denied the cup, there will be no 
keeping him within the pale of the miniſtry. Now, 
Sir, 1 affirm that this paſſage refers intirely to a 
ceremonial in the Roman catholic church, which 
denies the cup to the laity. It has no manner 
of relation to the Proteſtant creed, and in this 
country, as fair an object of ridicule as zrar/ub- 
ſantiation, or any other part of Lord Peter's hiſ- 
tory in the Tale of the Tub. 
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Bur Junius is charged with equal vanity and 
impiety, in comparing his writings to the holy 
ſeripture. The formal proteſt he makes againſt 
any ſuch compariſon, avails him nothing. It 
becomes neceſſary then to ſhew that the charge 
deſtroys itſelf, —If he be wain, he cannot be 
impious. A vain man does not uſually compare 
himſelf to an object, which 1t is his deſign to 
undervalue. On the other hand, if he be n- 
pious, he cannot be vain. For his impiety, if 
any, muſt conſiſt in his endeavouring to degrade 
the holy ſcriptures by a compariſon with his 
own contemptible writings. This would be 
tolly indeed of the groſſeſt nature, but where 
lies the vanity ?—l ſhall now be told, —© Sir, 
„what you ſay is plauſible enough, but ſtill 
* you mult allow that it is ſname fully impudent 
in Junius to tell us that his works will live as 
* long as the Bible.” My anſwer is. Agreed : 
„but firſt prove that he has ſaid ſo. Look at his 
words, and you will find that the utmoſt he 
expects is, that the Bible and Junius will ſur- 
vive the commentaries of the Jeſuits, which 
may prove true in a fortnight. The moſt ma- 
lignant ſagacity cannot ſhew that his works are, 
in his opinion, to live as long as the Bible. 
Suppoſe I were to foretel that Jack and Tom 
would ſurvive Harry. Does it follow that Fac 
muſt live as long as Tem? I would only illuſ- 
trate 
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trate my meaning and proteſt againſt the lea 
idea of profaneneſs. 


Yer this is the way in v/1ich Junius is uſu— 
ally anſwered, arraigned and convicted. Theſe 
candid critics never remember any thing he 1:y: 
in honour of our holy religion; though it is 
true that one of his leading arguments is made 
to reſt upon the internal evidence which the pureſi 
of all religions carries with it. I quote his words, 
and conclude from them, that he is a true and 
hearty Chriſtian, in ſubſtance, not in ceremo- 
ny; though poſlibly he may not agree with my 
Reverend Lords the Biſhops, or with the Head 
of the Church, that prayers are morality, or the! 
kneeling is religion, 
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L EFPFT EX IVI. 


FROM THE REVEREND MR, HORNE TO 
ju RN Ius. 


17. Auguſt, 1771. 


. 1 ConGRATULATE you, Sir, 
on the recovery of your wonted ſtyle, though 
it has coſt you a fortnight. I compaſſionate 
your labour in the compoſition of your letters, 
and will communicate to you the ſecret of my 
fluency. Truth needs no ornament; and, 
in my opinion, what the borrows of the pencil 
is deformity. 


You brought a poſitive charge againſt me of 
corruption. I denied the charge and called for 
your proofs. You replied with abuſe and re- 
aſſerted your charge. I called again for proofs. 
You reply again with abuſe only, and drop your 
accuſation. In your fortnight's letter there 
15 not one word upon the ſubje& of my cor- 
ruption. 


I nave no more to ſay, but to return thanks 
to you for your condeſcenſion, and to a grateful 


| Public and honeſt miniſtry for all the favours 
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they have conferred upon me. The two latter, 
I am ſure, will never refuſe me any grace ! 
ſhall ſolicit; and ſince you have been pleaſed to 
acknowledge that you told a deliberate lye in 
my favour out of bounty, and as a charitable 
donation, why may I not expect that you will 
hereafter (if you do not forget you ever menti— 
oned my name with diſreſpect) make the ſame 
acknowledgement for what you have ſaid to my 
prejudice ?—This ſecond recantation will per- 
haps be more abhorrent from your diſpoſition ; 
but ſhould you decline it, you will only afford 
one more inſtance how much eaſier it is to be 
generous than juſt, and that men are ſometimes 
bountiful who are not honeſt, 


Ar all events I am as well ſatisfied with 
your panegyric as Lord Chatham can be. 
Monument I ſhall have none; but over my 
grave it will be ſaid, in your own words, 
Horne s fituation did not correſpond with his 
intentions. 


JOHN HORNE. 
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* The epitaph would not be ill ſuited to the character; 
ut the beſt, it is but equivocal, 
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LETTER UI. 


TO EIS GRACE THE PUKE OF GRAPTON, 


MY LORD, 28. Sept. 1771. 


| 18 HE people of England 
are not appriſed of the full extent of their obli- 
gations to you. They have yet no adequate 
idea of the endleſs variety of your character. 
They have ſeen you diſtinguiſhed and ſucceſsful 


in the continued violation of thoſe moral and 


political duties, by which the little, as well as 
the great ſocieties of life, are collected and 
held together. Every colour, every character 
became you. With a rate of abilities, which 
Lord Weymouth very juſtly looks down upon 
with contempt, you have done as much miſchief 
to the community as Cremwell would have done, 
if Crowell had been a coward, and as much as 
Machiawel, if Machiavel had not known, that 
an appearance of morals and religion are uſeful 
in ſociety.— To a thinking man, the influence 
of the crown will, in no view, appear ſo for- 
midable, as when he obſerves to what enor- 
mous exceſſes it has ſafely conducted your Grace, 


without a ray of real underſtanding, without 
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even the pretenſions to common decency or 
principle of any kind, or a ſingle ſpark of per- 
ſonal reſolution. What muſt be the operation 
of that pernicious influence, (for which our 
Kings have wiſely exchanged the nugatory 
name of prerogative) that, in the higheſt ſta- 
tions, can fo abundantly ſupply the abſence of 
virtue, courage, and abilities, and qualify a 
man to be the miniſter of a great nation, whom 
a private gentleman would be aſhamed and 
afraid to admit into his family! Like the uni- 
verſal paſſport of an ambaſiador, it ſuperſedes 
the prohibition of the laws, baniſhes the ſtaple 
virtues of the country, and introduces vice and 
folly triumphantly into all the departments of 
the ſtate. Other princes, beſides his Majeſty, 
have had the means of corruption within their 
reach, but they have uſed it with moderation. 
In former times corruption was conſidered as a 
foreign auxiliary to government, and only 
called in upon extraordinary emergencies, The 
unfeigned piety, the ſanctified religion of Georg? 
the Third have taught him to new model the civil 
forces of the ſtate. The natural reſources of 
the crown are no longer confided in. Corrupti- 
on glitters in the van -—colle&ts and maintains 
a ſtanding army of mercenaries, and, at the 
ſame moment, impoveriſhes and enſlaves the 
country.— His Majeſty's predeceſſors, (except- 
ing that worthy family, from which you, my 

Lord, 
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Lord, are unqueſtionably deſcended,) had ſome 
generous qualities in their compoſition, with 
vices, I confeſs, or frailties in abundance. 
They were kings or gentlemen, not hypocrites 
or prieſts, They were at the head of the church, 
but did not know the value of their office. 
They ſaid their prayers without ceremony, and 
had too little prieſtcraft in their underſtanding, 
to reconcile the ſanctimonious forms of religion 
with the utter deſtruction of the morality of their 
people. My Lord, this is fact, not declamati- 
on.— With all your partiality to the houſe of 
Stuart, you mult confeſs, that even Charles the 
Second would have bluſhed at that open encou- 
ragement, at thoſe eager, meretricious careſſes, 
with which every ſpecies of private vice and 
public proſtitution is received at Sr. Fames's,— 
The unfortunate houſe of Stuart has been treated 
with an aſperity, which, if compariſon be a 
defence, ſeems to border upon injuſtice. Nei- 
ther Charles nor his brother were qualified to 
ſupport ſuch a ſyſtem of meaſures, as would be 
neceſſary, to change the government, and ſup- 
vert the conſtitution of England. One of them 
was too much in earneſt in his pleaſures, — the 
other in his religion. But the danger to this 
country would ceaſe to be problematical, if the 
crown ſhould ever deſcend to a prince, whoſe 
apparent ſimplicity might throw his ſubjects off 
their guard, —who might be no libertine in be- 
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haviour,—who ſhould have no ſenſe of honour 
to reitrain him, and who, with juſt religion 
enough to impoſe upon the multitude, might 
have no ſcruples of conſcience to interfere with 
his morality. With theſe honourable qualifi- 
cations, and the decifive advantage of ſituation, 
low craft and falſehood are all the abilities that 
are wanting to deſtroy the wiſdom of ages, and 
to deface the nobleſt monument that human 
policy has erected I know /uch a man ;—My 
Lord, I know you both; and with the blefling 
of God (for J too am religtous,) the people of 
England ſhall Know you as well as I do. I am 
not very ſure, that greater abilities would not 
in effect be an impediment to a deſign, which 
ſeems at firſt ſight to require a ſuperior capacity, 
A better underſtanding might make him ſenſi- 
ble of the wonderful beauty of that ſyſtem he 
was. endeavouring to corrupt. The danger of 
the attempt might alarm him. The meannels, 
andintrinſic worthleſſneſs of the object (ſuppoſing 
he could attain it) would fill him with ſhame, 
repentance, and diſguſt, But theſe are ſenſa- 
tions, which find no entrance into a barbarous, 
contracted heart. In ſome men, there 1s a 
malignant paſſioh to deſtroy the works of geni- 
us, literature, an edom. The Vandal and 
the Monk find equal gratification in it. 


REFLECTIONS 


UNI, &c: 197 


REFLECT1ONs like theſe, my Lord, have a 
general relation to your Grace, and inſeparably 
attend you, in whatever company or ſituation 
your character occurs to us. They have no im- 
mediate connexion with the following recent 
fact, which I lay before the public, for the ho- 
nour of the beſt of Sovereigns, and for the edi- 
fication of his people. 


A Prince (whoſe piety and ſelf-denial, one 
would think, might ſecure him from ſuch a 
multitude of worldly neceſſities,) with an an- 
nual revenue of near a million ſterling, unfor- 
tunately <vants money, — The navy of England, 
by an equally ftrange concurrence of untorſeen 
circumſtances, (though not quite ſo unfortu- 
nately for his Majeſty) 1s in equal want of tim- 
ber. The world knows, in what a hopeful 
condition you delivered the navy to your ſuc- 


ceflor, and in what a condition we found it in 


the moment of diſtreſs. You were determined 
it ſhould continue in the ſituation in which you 
left it. It happened, however, very luckily for 
the privy purſe, that one of the above wants 
promiſed fair to ſupply the other. Our religi- 
ous, benevolent, generous Sovereign has no ob- 
jection to ſelling his own timber to his oxwn ad- 
miralty, to repair his own ſhips, nor to putting 
the money into his own pocket. People of a re- 
ligious turn naturally adhere to the principles 

of 
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of the church. Whatever they acquire falls 
into mort main. Upon a repreſentation from 
the admiralty of the extraordinary want of tim- 
ber, for the indiſpenſable repairs of the navy, 
the ſurveyor general was directed to make a 
ſurvey of the timber in all the royal chaces and 
foreſts in England. Having obeyed his orders 
with accuracy and attention, he reported, that 
the fineſt timber he had any where met with, 
and the propereſt in every reſpect for the purpoſ- 


es of the navy, was in Whutlebury Foreſt, of 


which your Grace, I think, 1s hereditary ranger. 
In conſequence of this report, the uſual war- 
rant was prepared at the treaſury, and delivered 
to the ſurveyor, by which he or his deputy were 
authoriſed to cut down any trees in Whittlebury 
Foreſt, which ſhould appear to be proper for the 
purpoſes above-mentioned, The deputy being 

informed that the warrant was ſigned and deli- 
vered to his principal in London, croſſes the 

country to Northamptonſhire, and with an ofh- 

cious zeal for the public ſervice, begins to do his 

duty in the foreſt, Unfortunately for him, he 

had not the warrant in his pocket. The over- 

ſight was enormous, and you have puniſhed 

him for it accordingly. You have inſiſted that 
an active, uſeful officer ſhould be diſmiſſed from 

his place. You have ruined an innocent man, 

and his family. In what language ſhall I ad- 
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worſe than one of the Brunſwicks, and all the 
$tuarts !—To them, who know Lord North, 
it 1s unneceſſary to ſay, that he was mean and 
baſe enough to ſubmit to you.— This however is 
but a ſmall part of the fact. After ruining the 
ſurveyor's deputy, for acting without the war- 
rant, you attacked the warrant itſelf, You de- 
clared it was illegal, and ſwore, in a fit of foam- 
ing, frantic paſſion, that it never ſhould be ex- 
ecuted. You aſſerted upon your honour, that 
in the grant of the rangerſhip of Whittlebury 
Foreft, made by Charles the Second, (whom, with 
a modeſty that would do honour to Mr, Rigby, 
you are pleaſed to call your anceſtor) to one of 
his baſtards, (from whom I make no doubt of 
your deſcent,) the property of the timber is 
veſted in the ranger. I have examined the ori- 
ginal grant, and now, in the face of the pub- 
lic, contradict you directly upon the fact. The 
very reverſe, of what you have aſſerted upon your 
honour, is the truth. The grant, expre/ily, and 
by a particular clauſe, reſerves the property of the 
timber for the uſe of the crown, In ſpite of 
this evidence, —in defiance of the repreſentati- 
ons of the admualty,—in perfect mockery of 
the notorious diſtreſſes of the Engliſh navy, and 
thoſe equally preſſing, and almoſt equally noto- 
rious neceſſities of your pious Sovereign, —here 
the matter reſts. The lords of the treaſury recal 


their warrant; the deputy- ſurveyor is ruined for. 
doing 
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doing his duty; — Mr. John Pitt, (whoſe name 
I ſuppoſe is offenſive to you) ſubmits to be brow- 
beaten and inſulted; the oaks keep their 
ground ;—the King 1s defrauded, and the navy 
of England may periſh for want of the beſt and 
fineſt timber in the iſland, And all this is ſub- 
mitted to—to appeaſe the Duke of Grafton !— 
To gratify the man, who has involved the King 
and his kingdom in confuſion and diſtreſs, and 
who, like a treacherous coward, deſerted his So- 
vereign in the midſt of it! 


THERE has been a ſtrange alteration in your 
doctrines, ſince you thought it adviſeable to rob 
the Duke of Portiand of his property, in order 
to ſtrengthen the intereſt of Lord Bute's ſon-in- 
law, before the laſt general election. MNuilum 
tempus occurrit regi, was then your boaſted mot- 
to, and the cry of all your hungry partizans. 
Now it ſeems a grant of Charles the Second to 
one of his baſtards is to be held ſacred and in- 
violable! It mult not be queſtioned by the 
King's ſervants, nor ſubmitted to any interpre- 
tation but your own. My Lord, this was not 
the language you held, when it ſuited you to 


' inſult the memory of the glorious deliverer of 


England from that deteſted family, to which you 
are ſtill more nearly allied in principle than in 
blood. In the name of decency and common- 


ſenſe, what are your Grace's merits, either with 
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King or miniſtry, that ſhould intitle you to aſ- 
ſume this domineering authority over both? — 
Is it the fortunate conſanguinity you claim with 
the houſe of Stuart ?—Is it the ſecret correſpon- 
dence you have for ſo many years carried on with 
Lord Bute, by the aſſiduous aſſiſtance of your 

cream-coloured paraſite ?® Could not your gallan- 
| try find ſufficient employment for him, in thoſe 
gentle offices by which he firſt acquired the tender 
friendſhip of Lord Barrington? Or is ut only 
that wonderful ſympathy of manners, which 
ſubſiſts between your Grace and one of your ſu- 
periors, and does ſo much honour to you both ? 
Is the union of Blifl and Black George no 
longer a romance? From whatever origin 
your influence in this country ariſes, it is a phæ- 
nomenon in the hiſtory of human virtue and 
underſtanding. Good men can hardly believe 


the fact. Wiſe men are unable to account for 
it. Religious men find exerciſe for their faith, 
and make it the laſt effort of their piety, not to 
repine againſt providence, 
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LACTIS R LVL 


ADDRESSED TO THE LIVERY OF Los Don. 


GENTLEMEN, 30. Sept. 1771. 


I F yon alone were concern- 
ed in the event of the preſent election of a chief 
magiſtrate of the metropolis, it would be the 
higheſt preſumption in a ſtranger, to attempt 
to influence your choice, or even to offer you 
his opinion. But the ſituation of public al- 
fairs has annexed an extraordinary importance 
to your reſolutions. You cannot, 4n the choice 
of your magiſtrate, determine for you ſelves only. 
You are going to determine upon a point, 113 
which every member of the community is inter- 
eſted. I will not ſcruple to ſay, that the very 
being of that law, of that right, of that conſti- 
tution, for which we have been ſo long contend- 
ing, is now at ſtake. They, who would enſnare 
your judgment, tell you, it is a common ordi na- 
ry caſe, and to be decided by ordinary precedent 
and practice. They artfully conclude, from 
moderate peaceable times, to times which are 
not moderate, and which ought not to be peace- 


able.—While they ſolicit your favour, they — 


ſiſt up 
idea 


LE 
your 
mean 
we al 
very 
that 
whicl 
obtai 
a full 
for tl 
rate, 
the w 
mean 
with 
unace 


he ha 


JUNIUS, &c. 203 


fiſt upon a rule of rotation, which excludes all 
idea of election. 


LeT me be honoured with a few minutes of 
your attention,—The queſtion, to thoſe who 
mean fairly to the liberty of the people, (which 
we all profeſs to have in view) hes within a 
very narrow compaſs.—Do you mean to deſert 
that juſt and honourable ſyſtem of meaſures 
which you have hitherto purſued, in hopes of 


vbtaining, from parliament or from the crown, 


2 full redreſs of paſt grievances, and a ſecurity 
for the future ?—Do you think the cauſe deſpe- 
rate, and will you declare, that you think ſo to 
the whole people of England ?—lf this be your 
meaning and opinion, you will a& conſiſtently 
with it, in chooſing Mr. Na. -I profeſs to be 
unacquainted with his private character. But 
he has acted as a magiſtrate, —as a public man, 
As ſuch I ſpeak of him, — I ſee his name in 
a proteſt againſt one of your remonſtrances to 
the crown.——He has done every thing in his 
power to deſtroy the freedom. of popular electi- 
ons in the city by publiſhing the poll upon a 
tormer occaſion ; and I know, in. general, that 


he has diſtinguiſhed himſelf, by ſlighting and 


thwarting all thoſe public meaſures, which you- 


have engaged 1n with the greateſt warmth, and 
hitherto thought moſt worthy of your appro- 
bation.— From his paſt conduct, what concluſi- 
on 
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on will you draw, but that he will act the ſame 
part as Lord Mayor, which he has invariably 
acted as Alderman and Sheriff! He cannot alter 
his conduct, without confeſſing that he never 
acted upon principle of any kind. I ſhould 
be ſorry to injure the character of a man, who 
perhaps may be honeſt in his intention, by 
ſuppoſing it poible, that he can ever concur: 
with you in any political meaſure, or opini— 
on. | 


Ir, on the other hand, you mean to perſe- 
vere in thoſe reſolutions for the public good, 
which, though not always ſucceſsful, are always 
honourable, your choice will naturally incline 
to thoſe men, who, (whatever they be in other 
reſpects,) are moſt likely to co-operate with you 
in the great purpoſes which you are determined 
not to relinquiſh ?—The queſtion is not, ot 
what metal your inſtruments are made, bur 
whether they are adapted to the work you have in 
hand ? The honours of the city, in the/e times, 
are improperly, becauſe excluſively, called a 
reward. You mean not merely to pay, but to 
employ. Are Mr. Crefby and Mr. Sawwtridge 
likely to execute the extraordinary, as well as 
the ordinary duties of Lord Mayor ? Will 
they grant you common halls when it ſhall be 
neceſſary ?—Will they go up with remonſtran- 
ces to the King ?—Have they firmneſs enough 
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to meet the fury of a venal houſe of commons ? 
Have they fortitude enough not to ſhrink 
at impriſonment ? Have they ſpirit enough 
to hazard their lives and fortunes in a conteſt, 
if it ſhould be neceſſary, with a proſtituted le- 
giſlature? If theſe queſtions can fairly be 
anſwered in the affirmative, your choice is 
made. Forgive this paſſionate language. 
I am unable to correct it. The ſubje& 
comes home to us all. It is the language of 
my heart. 


]JUNIUS. 
LETTER IX. 


TO THE PRINTER OF THE PUBLIC ADVER· 
TiISER., 


SIR, 5. October, 1771. 


N O man laments, more ſin- 
cerely than I do, the unhappy differences, 
which have ariſen among the friends of the 
people, and divided them from each other, 
The cauſe undoubtedly ſuffers, as well by the 
diminution of that ſtrength, which union car- 
ries with it, as by the ſeparate loſs of perſonal 
reputation, which every man ſuſtains, when 


his 
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his character and conduct are frequently held 
forth in odious or contemptible colours. —— 
Theſe differences are only advantageous to the 
common enemy of the country. The hearty 
friends of the cauſe are provoked and diſguſted. 
— The lukewarm advocate avails himſelf of any 
pretence to relapſe into that indolent indiffer- 
ence about every thing that ought to intereſt an 
Engliſhman, ſo unjuſtly dignified with the title 
of moderation.—The falſe, inſidious. partiſan, 
who creates or foments the diſorder, ſees the 
fruit of his diſhoneſt induſtry ripen beyond his 
hopes, and rejoices in the promiſe of a banquet, 
only delicious to ſuch an appetite as his own.— 
It is time for thoſe, who really mean the Cau/+ 
and the People, who have no view to private ad- 


vantage, and who have virtue *enough to pre- 


fer the general good of the community to the 
gratification of perſonal animoſities, it 1s 
time for ſuch men to interpoſe. Let us try whe- 
ther theſe fatal diſſentions may not yet be re- 
.conciled ; or, if that be impraQticable, let us 
guard at leaſt againſt the worſt effects of diviſi- 
on, and endeavour to perſuade theſe furious 
partizans, if they will not conſent to draw to- 
gether, to be ſeparately uſeful to that cauſe, 
which they all pretend to be attached to.— 


| Honour and honeſty muſt not be renounced, 


although a thouſand modes of right and wrong 


were to occupy the degrees of morality between 
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Zeno and Epicurus. The fundamental princi- 
ples of Chriſtianity may ſtill be preſerved, 
though every zealous ſectary adheres to his own 
excluſive doctrine, and pious Eccleſiaſtics make 
it part of their religion to perſecute one ano- 
ther, The civil conſtitution too, that legal 
liberty, that general creed, which every Eng- 
liſhman profeſſes, may ſtill be ſupported, though 
Wilkes, and Horne, and Townſend, and Saw- 
bridge, ſhould obſtinately refuſe to communi- 
cate, and even if the fathers of the church, if 
Savil, Richmond, Camden, Rockingham, and 
Chatham, ſhould diſagree in the ceremonies of 
their political worſhip, and even in the inter- 
pretation of twenty texts in Magna Charta.—[ 
ſpeak to the people as one of the people. —Let 
us employ theſe men in whatever departments 
their various abilities are beſt ſuited to, and as 


much to the advantage of the common cauſe, 
as their different inclinations will permit. They 


cannot ſerve us, without eſſentially ſerving 
themſelves, 


Ir Mr. Naſh be elected, he will hardly ven- 
ture, after ſo recent a mark of the perſonal eſ- 
teem of his fellow-citizens, to declare himſelf 
immediately a courtier. The ſpirit and activi- 
ty of the Sheriff, will, I hope, be ſufficient to 
counteract any ſiniſter intentions of the Lord- 
Mayor. In colliſion with heir virtue, perhaps 
he may take fire | 

Ir 
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IT is not neceſſary to exact from Mr. Wilkes 
the virtues of a Stoic. They were inconſiſtent 
with themſelves, who, almoſt at the ſame mo- 
ment, repreſented him as the baſeſt of mankind, 
yet ſeemed to expe& from him ſuch inſtances of 
fortitude and ſelf-denial, as would do honour 
to an apoſtle. It is not however flattery to ſay, 
that he is obſtinate, intrepid, and fertile in ex- 
pedients.—That he has no poſſible reſource, but 
in the public favour, is, in my judgment, a 
conſiderable recommendation of him. I with 
that every man, who pretended to popularity. 
were in the ſame predicament. I with that a 
retreat to St. James's were not ſo eaſy and open, 
as Patriots have found it. To Mr. Wilkes there 
is no acceſs. However he may be miſled by 
paſſion or imprudence, I think he cannot be 
guilty of a deliberate treachery to the public. 
The favour of his country conſtitutes the ſhield, 
which defends him againſt a thouſand daggers. 
Deſertion would diſarm him. 


I can more readily admire the liberal ſpirit 
and integrity, than the ſound judgment of any 
man, who prefers a republican form of govern- 
ment, in- this or any other empire of equal ex- 
tent, to a monarchy ſo qualified and limited as 
ours. I am convinced, that neither is it in 
theory the wiſeſt ſyſtem of government, nor 

practicable 
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practicable in this country. Yet, though I hope 
the Engliſh conſtitution will for ever preſerve 
its original monarchical form, I would have the 
manners of the people purely and ſtrictly re- 
publican. do not mean the licentious ſpirit 
of anarchy and riot. I mean a general ar- 
tachment to the common weal, diſtinc from 
any partial attachment to perſons or families; 
Aan implicit ſubmiſſion to the laws only, and 
an affection to the magiſtrate, proportioned to 
the integrity and wiſdom, with which he diſtri- 
butes juſtice to his people, and adminiſters their 
affairs. The preſent habit of our political body 
appears to me the very reverſe of what it ought 
to be. The form of the conſtitution leans ra- 
ther more than enough to the popular branch; 


* . — A, 
* * * 9 * 


while, in effect, the manners of the people (of 


thoſe at leaſt who are likely to take a lead in 
the country) incline too generally to a depen. 
dence upon the crown. The real friends of arbi- 
trary power combine the facts, and are not in- 
conſiſtent with their principles, when they ſtrenu- 
ouſly ſupport the unwarrantable privileges aſ- 


, ſumed by the houſe of commons, In theſe 
f circumſtances, it were much to be defired, that 
7 we had many ſuch men as Mr. Sawbridge to re- 
4 preſent us in parliament, I ſpeax from com- 
S mon report and opinion only, when J impute to 
n him a ſpeculative predilection in favour of a re- 
1 public. In the perſonal conduct and manners 
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of the man, I cannot be miſtaken. He ba. 
ſhewn himſelf poſſeſſed of that republican firm- 
neſs, which the times require, and by which ar 
Engliſh gentleman may be as uſefully and as ho- 
nourably diſtinguiſhed, as any citizen of anci- 
ent Rome, of Athens, or Lacedzmon. 


Mx. Townſend complains, that the public 
gratitude has not been anſwerable to his deſerts. 
IId is not difficult to trace the artifices, which 
have ſuggeſted to him a language, ſo unwortiy 
of his underſtanding. A great man commands 
the affections of the people. A prudent man 
does not complain when he has loft them. Yet 
they are far from being loſt to Mr. Townſend. 
He has treated our opinion a little too cavalierly. 
A young man 1s apt to rely too confidently upon 
himſelf, to be as attentive to his miſtreſs, as a 
polite and paſſionate lover ought to be. Perhaps 
he found her at firſt too eaſy a conqueſt. Yet, I 
fancy, ſhe will be ready to receive him, whene- 
ver he thinks proper to renew his addreſies, 
With all his youth, his ſpirit, and his appear- 
ance, it would be indecent in the lady to ſolicit 
his return. 


IHAvE too much reſpect for the abilities of 
Mr. Horne, to flatter myſelf that theſe gentle- 
men will ever be cordially re- united. It is not, 
however, unreaſonable to expect, that each of 

them 
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them ſhould act his ſeparate part, with honove 
and integrity to the public. As for citterences 
of opinion upon ſuch ſpeculative queſtions, if 
w2 wait until e are reconciled, the action of 
human affairs mult be ſuſpended for ever. But 
reither arc we to look for perfection in any one 
man, nor for agreement among many.— When 
Lord Chatham afirms, that the authority of the 
Britiſh legiſlature is not ſupreme over the colo- 
nies in the ſame ſenſe in which it is ſupreme 
over Great Britain ; when Lord Camden ſup- 
poſes a neceſſity, (which the King is to judge of) 
and, founded upon that necetlity, attributes to 
the crown a legal power (not given by the act 
itſelf) to ſuſpend the operation of an act of the 
legiſlature, l liſten to them both with diffidence 
and reſpect, but without the ſmalleſt degree of 
conviction or aſſent. Yet, I doubt not, they 
delivered their real ſentiments, nor ought they 
to be haſtily condemned.—1 too have a claim to 
the candid interpretation of my country, when: 
acknowledge an involuntary, compulſive aſ- 
{ent to one very unpopular opinion. I lament 
the unhappy neceſlity, whenever it ariſes, of 
providing for the ſafety of the ſtate, by a tem- 
Porary invaſion of the perſonal liberty of the 
ſubject. Would to God it were practicable to 
reconcile theſe important objects, in every poſ- 
ſible ſituation of public affairs I regard the 
legal liberty of the meaneſt man in Britain, as 
N 2 much 


iy 
* 
4 
11 
1 
1 
: 
: 
: 


„„ 
— — — 


— > £ 
—U— —— —— 


* S 2 


24.2 LE TT ENS Oe 


much as my own, and would defend it with the 
ſame zeal, I know we muſt ſtand or fall toge- 
ther. But 1] never can doubt, that the commu- 
nity has a right to command, as well as to pur. 
chaſe, the ſervice of its members. I ſee that 
right founded originally upon a neceſſity, Which 
ſupercedes all argument. I ſee it eſtablihed b; 
uſage immemorial, and admitted by more than 
a tacit aſſent of the legiſlature. I conclude there 
is no remedy, in the nature of things, for the 
grievance complained of; for, if there were, it 
muſt long ſince have been redreſſed. Though 
numberleſs opportunities have preſented them- 
ſelves, highly favourable to public liberty, no 
ſucceſsful attempt has ever been made for the re- 
lief of the ſubje& in this article. Yet it has 
been felt and complained of, ever fince England 
had a navy. The conditions, which conſtitute 
this right, muſt be taken together. Separately, 
they have little weight. It is not fair to argue, 
from any abuſe in the execution, to the illegali- 
ty of the power; much leſs is a concluſion to 
be drawn from the navy to the land ſervice. A 
ſeaman can never be employed but againſt the 
enemies of his country. The only caſe in which 
the King can have a right to arm his ſubjeQs in 
general, is that of a foreign force being actual- 
ly landed upon our coaſt, Whenever that caſe 
happens, no true Engliſhman will inquire, whe- 


- ther the King's right to compel him to defend 
his 
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his country be the cuſtom "of England, or a 
grant of the legiſlature, With regard to the 
preſs for ſeamen, it does no foilow that the ſymp- 
toms may not be ſoftened, although the diſtem- 
per cannot be cured. Let bour:ties be increaſed 
as far as the public purie can iupport them. 
Still they have a limit; and when every rea- 
ſonable expence is incurred, it will be found, in 
fact, that the ſpur of the preſs is wanted to give 
operation to the bounty. 


1 
J 


Uron the whole, I never had a doubt about 
the ſtrict right of preſſing, until I heard that 
Lord Mansfield had applauded Lord Chatham tor 
delivering ſomething like this doctrine in the 
houſe of lords. That conſideration ſtaggered 
me not a little. But, upon reflection, his con- 
duct accounts naturally for itſelf, He knew the 
doctrine was unpopular, and was eager to fix it 
upon the man, who is the firſt object of his fear 
and deteſtation. The cunning Scotchman ne- 
ver ſpeaks truth without a fradulent deſign. In 
council, he generally affects to take a moderate 
part. Beſides his natural timidity, it makes 
part of his political plan, never to be known to 
recommend violent meaſures. When the guards 


are called forth to murder their fellow- ſubjects, 


it is not by the oſtenſible advice of Lord Manſ- 
held. That odious office, his prudence tells him, 
is better left to ſuch men as Gower and Wey- 
mouth 
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mouth, as Barrington and Graſton. Lord Hitt 
borough wiſcly contines 47: firmneſs to the di, 
tant Americans, Ihe deſigus of Mansfield ar: 
more ſubtle, more eſfectual, and ſecure, Who 
attacks the liberty of the preſs ?—-Lord Mani: 
held. —— Who invades the conſtitutional powe: 
of juries 7? Lord Mansfield. What judge 
ever challenged a juryman, but Lord Mansfield? 
Who was that judge, who, to fave theKing's 
brother, afirmed, that a man of the firſt ran}: 
and quality, who obtains a verdict in a ſuit for 
criminal converſation, 1s entitled to no preate 
damages than the meaneſt mechanic? Lord 
Mansfield; Who is it makes commiſſioners 
of the great ſeal ? Lord Mansfield. Who 
is it forms a decree for thoſe commiflioners, de- 
ciding againſt Lord Chatham, and afterwards 
(finding himſelf oppoſed by the judges) declares 
in parliament, that he never had a doubt that 
the law was in direct oppoſition to that decree ? 
Lord Mansfield; Who 1s he, that has 


made it the ſtudy and practice of his life, to un- 


dermine and alter the whole ſyſtem of juriſpru- 
dence in the court of King's Bench ? Lord 


' Mansfield. There neverexiſted a man but him- 
ſelf, who anſwered exactly to ſo complicated a 
deſcription. Compared to theſe enormities, his 


original attachment to the pretender, (to whom 
his deareſt brother was confidential ſecretary) is 


a virtue of the firſt magnitude, But the hour 


of 
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of impeachment av7// come, and neither he nor 
Grafton ſhall eſcape me. Now let them make 
common cauſe againſt England and the houſe of 
Hanover, A Stuart and a Murray ſhould ſym- 
pathiſe with each otner. 


WHen I refer to ſignal inſtances of unpopular 
opinions delivered and maintained by men, who 
may well be ſuppoſed to have no view but the 
public good, Ido not mean to renew the diſcuſſion 
of ſuch opinions. I ſhould be ſorry to revive 
the dormant queſtions of Stamp-a#, Corn-bill, 
or Pre/s-wwarrant. I mean only to illuſtrate one 
uſeful propoſition, which it is the intention of 
this paper to inculcate; T hat we ſhould not general. 
ly reje the friendjhip or ſervices of any man, becauſe 
he differs from us in a particular opinion, This 
will not appear a ſuperfluous caution, if we ob- 
ſerve the ordinary conduct of mankind. In 
public affairs, there 1s the leaſt chance of a per- 
fect concurrence of ſentiment, or inclination, 
Yet every man is able to contribute ſome- 
thing to the common ſtock, and no man's 
contribution ſhould be rejected. If indivi- 
duals have no virtues, their vices may be 
of uſe to us, I care not with what principle 
the new-born patriot is animated, if the mea- 
ſures he ſupports are beneficial to the communi- 
ty. The nation 1s intereſted in his own conduct. 
_ His motives are his own, The properties of a 
patriot 


- Which there 1s no practicable retreat, 
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patriot are periſhable in the individual, bi? 
there is a quick ſucceſſion of the ſubjects, ar.c 
the breed is worth preſerving. The ſpirit o. 
the Americans may be an uſeful example to u, 
Our dogs and horſes are only Engliſh upon Eng- 
I:ſh ground; but patriotiſm, it ſeems, may be 
improved by tranſplanting. Iwill not reject 
a bill, which tcnds to confine parliamentary 
privilege within reaſonable bounds, though i: 
it ſhould be ſtolen from the houſe of Cavendiſh, 
and introduced by Mr. Onſiow. The features 
of the infant are a prouf of the deſcent, and 
vindicate the noble birth from the bafenefs of 
the adoption,—lI willingly accept of a ſarcaſm 
from Colonel Barre, or a ſimile from Mr. Burke. 
Even the filent vote of Mr. Calcraft 1s worth 
reckoning in a diviſion. What though he riots 
in the plunder of the army, and has only de- 
termined to be a patriot, when he could not be a 
peer ? Let us profit by the aſſiſtance of ſuch 
men, while they are with us, and place them, 
if it be poſlible, in the poſt of danger, to pre- 
vent deſertion. The wary FWedderburne, the 
pompous Szfolk never threw away the ſcabbard, 
nor ever went upon a forlorn hope. They al- 


Ways treated the King's ſervants as men, with 


whom, ſome time or other, they might poſſibly 
be in friendſhip. When a man, who ſtands 
forth for the public, has gone that length, from 
when 


he 
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ne has given that kind of perſonal offence, 
which a pious monarch never pardons, I then 
begin to think him in carneſt, and that he never 
will have occaſion to ſolicit the forgiveneſs of 
kts country.,—Þut inſtances of a determination 
o entire and unreſerved are rarely met with. 
Let us take mankind, as they are. Let us diſtri- 
bute the virtues and abilities of individuals, 
according to the offices they affect, and when 
they guit the ſervice, let us endeavour to ſupply 
their places with better men than we have loſt. 
in this country, there are always candidates 
enough for popular favour. The temple of fame 
is the ſhorteſt paſſage to riches and prefer- 
ment, 


Arovs all things, let me guard my coun- 
trymen againſt the meanneſs and folly of ac- 
cepting of a trifling or moderate compenſation, 
tor extraordinary and eſſential injuries. Our 
enemies treat us, as the cunning trader does 
tne unſkilful Indian. They magnify their ge- 
neroſity, when they give us baubles, of little 
proportionate value, for ivory and gold. The 
ſame houſe of commons, who robbed the con- 


ſtituent body of their right of free election, Who 


preſumed to make a law under pretence of decl2r- 
ing it, who paid our good King's debts, without 


once enquiring how they were incurred; who 


gave thanks for repeated murders commatted a: 
home, 
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home, and for national infamy incurred abroad; 
who ſcreened Lord Mansfield; who impriſoned 
the magiſtrates of the metropolis, for aſſerting 
the ſubjects right to the protection of the laws; 
who eraſed a judicial record, and ordered all 
proceedings in a criminal ſuit to be ſuſpended ; 
—this very houſe of commons have gractoully 
conſented, that their own members may be com- 
pelled to pay their debts, and that contelted 
elections ſhall for the future be determined with 
ſome decent regard to the merits of the calc. 
'The event of the ſuit is of no conſequence to 
the crown. While parliaments are ſeptennial, 
the purchaſe of the ſitting member or of the peti- 
tioner makes but the difference of a day,—Con- 
ceſſions, ſuch as theſe, are of little moment to 
'the ſum of things ; unleſs it be to prove, that 
the worſt of men are ſenſible of the injuries they 
have done us, and perhaps to demonſtrate to us 
the imminent danger of our ſituation. In the 
ſhipwreck of the ſtate, trifles float and are pre- 
ſerved; while every thing ſolid and valuable 
ſinks to the bottom, and is loſt for ever. 
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LETTER EX. 


TO THE PRINTER OF THE PUBLIC ADVER- 


TISER, 


SIR, 


© 


15. October, 1771. 


1 AM convinced that Junius 
is incapable of wilfully miſrepreſenting any 
man's opinion, and that his inclination leads 
him to treat Lord Camden with particular can- 


dour and reſpect. The doctrine attributed to 
him by Junius, as far as it goes, correſponds . 


with that ſtated by your correſpondent Scævola, 
who ſeems to make a diſtinction without a dif- 
ference. Lord Camden, 1t 1s agreed, did cer- 
tainly maintain that, in the receſs of parliament, 
the King, (by which we all mean the King in 
council, or the executive power) might ſuſpend 
the operation of an act of the legiſlature ; and 
he founded his doctrine upon a ſuppoſed neceſ- 
ſity, of which the King, in the firft inſtance, muſt 
be judge. 'The lords and commons cannot be 
judges of it in the firſt inſtance, for they do not 
exiſt.— Thus far Junius. 
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Bur favs Scewvola, Lord Camden made par. 
lament, and ut the King, judges of the ne. 
ceſſity.— That parliament may review the acts 
of miniſters is unqueſtionable; but there is a 
wide difference between faving that the crown 
has a legal power, and, that miniſters may act 
at their peril, When we ſay an act is zllegal, we 
mean that it is forbidden by a joint reſolution 
of the three eſtates. How a ſubſequent reſolu- 
tion of two of thoſe branches can make it Ig 
ab initic, will require explanation. If it could, 
the conſequence would be truly dreadful, eſpe- 
cially in theſe times. There is no act of arbi— 
trary power, which the King might not attr!- 
bute to rece//ity, and for which he would not be 
ſecure of obtaining the approbation of his proſ- 
tituted lords and commons. If Lord Camde, 
admits, that the ſubſequent ſanction of parlia- 
ment was neceſſary to make the proclamation 
legal, why did he ſo obſtinately oppoſe the bill, 
which was ſoon after brought in, for indemni— 
fving all thoſe perſons, who had acted under 
it ?——]If that bill had not been paſſed, I am 
ready to maintain, in. dire& contradiction to 
lord Camden's doctrine, (taken as Scævele 
{ates it) that a litigious exporter of corn, who 
had ſuffered in his property in conſequence of 
the proclamation, might have laid his action 
gainſt the cuſtom-houſe officers, and would in- 
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allibly have recovered damages. No jury 
could refuſe them; and if Lin who am by no 
means litigious, had been fo Injured, 1 would 
aſſuredly have inſtituted a ſuit in Weſtminſter- 
hall, on purpoſe to try the queſtion of right, 
I would have done it upon a principle of defi- 
ance of the pretended power ot either or both 
houſes to make declarations inconiiftent with 


law, and I have no doubt, that, with an act of 


parliament of my fide, I ſhould have been too 
itreng for them all. This is the way, in which 
an Engliſhman ſhould ſpeak and act, and not 
ſuffer dangerous precedents to be eſtabliſhed, be- 
cauſe the circumſtances are favourable or palli- 
ating. 


Wir regard to Lord Camden, the truth is, 
that he inadvertently over-ſhor himſelf, as ap- 
pears plainly by that unguarded mention of 4 
tyranny of forty days, which I myſelf heard. 
inſtead of aſſerting, that the proclamation was 
legal, he ſbould have ſaid, ** My lords, I know 
the proclamation was z/lege!, but I adviſed it 
* becauſe it was indiſpenſably neceſſary to ſave 
the kingdom from famine, and I fubmit 
«« myſelf to the juſtice and mercy of my 


country.“ 


SUCH 
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Svc language as this would have been man- 
ly, rational, and conſiſtent : not unfit for a 
lawyer, and every way worthy of a great man. 


PHILO JUNIUS 


P. S. Ir Scævola ſhould think proper to 
write again upon this ſubject, I beg of him tc 
give me a direct anſwer, that is, a pron affirm- 
ative or negative, to the following queitions :— 
In the interval between the publiſhing ſuch a 
proclamation (or order of council) as that in 
queſtion, and it's receiving the ſanction of the 
two houſes, of what nature is it—is it /zgal or 
illegal; or is it neither one nor the other —1 
mean to be candid, and will point out to him 
the conſequence of his anſwer either way. —If 
it be /:gal, it wants no farther ſanction. If it 
be illegal, the ſubject is not bound to obey it, 
conſequently it is a uſeleſs, nugatory act, even 
as to it's declared purpoſe, Before the meeting 
of parliament, the whole miſchief, which it 
means to prevent, will have been completed. 
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TO Z BN O. 


LX. 17. Oc. 1771. 


F: H E ſophiſtry of your letter 
in defence of Lord Mansfield is adapted to the 
character you defend. But Lord Mansfield is 
a man of form, and ſeldom in his behaviour 
tranſgreſſes the rules of decorum. I ſhall imitate 
his lordſhip's good manners, and leave you in 
the full poſſeſſion of his principles. I will not 
call you Lar, jeſuit, or villain; but, with all 
the politeneſs imaginable, perhaps I may prove 
you ſo. 


Like other fair pleaders in Lord Mansfield“ 
ſchool of juſtice, you anſwer Junius by miſquot- 
ing his words, and miſtaking his propoſitions. 
If I am candid enough to admit that this 15 the 
very logic taught at Sr. Omer's, you will readily 


allow that it is the conſtant practice in thecourt of 


King's-bench,—]vu x1Us dies not ſay, that he never 
had a doubt about the Arict right of preſſing, 
0 7 
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till he knew Lord Mansfield wvas of the ſame opinion. 
His words are, until he heard that Lord Man, 
field had applauded Lord Chatham for maintain; 
that doctrine in the houſe of lords. It was not the 
accidental concurrence of Lord Mansfield's 
opinion, but the ſuſpigious applauſe given by 
a cunning Scotchman to the man he deteſts, 
that raiſed and juſtified a doubt in the mind of 
Junius. The queſtion is not, whether Lord 
Mansfield be a man of learning and abilities 
(which Junius has never diſputed,) but wWhe— 
ther or no he abuſes and miſapplies his ta- 
lents. | 


Junius did no ſay that Lord Mansfield had 
adviſed the calling out the guards. On the 
contrary, his plain meaning is, that he left that 
odious office to men leſs cunning than himſelt. 
Whether Lord Mansfield's doctrine con: 
cerning libels be or be not an attack upon the li- 
berty of the preſs, is a queſtion, which the 
public in general are very well able to determine. 
I ſhall not enter into it at preſent. Nor do | 
think it neceſſary to ſay much to a man, wiv 
had the daring confidence to ſay to a jury, 
Gentlemen, you are to bring in a verdiQ 
«© guilty or not guilty, but whether the defendan! 
ce be guilty or innocent is not matter for 9 
«© conſideration.” Cloathe it in what language 
you wall, this is the ſum total of Lord Mans. 
field“ 
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field doctrine. If not, let Zeno ſhew us the 
difference. 


Bor it ſeems, the liberty of the preſs may be 
abuſed, and the abuſe of a waluable privilege is 
the certain means to loſe it. I he firſt ] admit, — 
but let the abiſe be ſubmitted to a jury, a ſuffi- 
cient and indeed the only legal and conſtitution - 
al check upon the licence of the preſs. 'The 
ſecond, I flatly deny. In direct contradiction to 
Lord Mansfield 1 affirm that the abuſe of a 
valuable privilege ts not the certain means to 
« loſe it.” If it were, the Engliſh nation 
would have few privileges left ; for where 1s the 
privilege that has not, at one time or other, been 
abuſed by individuals. But it is falſe in reaſon 
and equity, that particular abuſes ſhould pro- 
duce a general forfeiture. Shall the communi- 
ty be deprived of the protection of the laws be- 
cauſe there are robbers and murderers ? — Shall 
the community be puniſhed, becauſe individuals 
have offended. Lord Mansfield ſays ſo, conſiſt- 
ently enough with his principles, but I wonder 
to find him ſo explicit. Yet, for one conceſſi- 
on, however extorted, I confeſs myſelf obliged 
to him, The liberty of the preſs is after all a 
valuable privilege, I agree with him moſt hear- 
tily, and will defend it againſt him. 


You aſk me, What juryman was challenged 


by Lord Mansfield ?-—I tell you, his name was 


01.1 O | Benſon. 


| 
| 
| 
| 
| 
| 
| 
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Ben/on, When his name was called, Lord Manſ- 
field ordered the clerk to paſs him by. As for 
his reaſons, you may aſk himſelf, for he aſſign- 
ed none. But I can tell you what all men 
thought of it. This Benſon had been refractory 
upon a former jury, and would not accept of 
the law as delivered by Lord Mansfield ; but 
had the impudence to pretend to think for him- 
ſelf. But you it ſeems, honeſt Zeno, know 
nothing of the matter! You never read Juni- 
us letter to your patron! You never heard of 
the intended inſtructions from the city to im- 
peach Lord Mansfield !—You never heard by 
what dexterity of Mr. Pcter/on that meaſure 


was prevented! How wondertully ill {ome peo- 


ple are informed ! 

Junius did never affirm that the crime, of ſe- 
ducing the wife of a mechanic or a peer, is not 
the ſame, taken in a moral or religious view. 
What he affirmed in contradiction to the levelling 
principle ſo lately adopted by Lord Mansfield 
was, that the damages ſpould be proportioned to the 
rank and fortune of the parties ; and for this plain 
reaſon ; (admitted by every other judge that 
ever ſat in Weſtminſter Hall) becauſe, what is 
a compenſation or penalty to one man 1s none 
to another. The ſophiſtical diſtinction you at- 
tempt to draw between the perſon injured, and 


the perſon injuring is Mansfield all over. If you 
can 


DNT US, Ke. 227 


can once eſtabliſh the propoſition that the in- 
jured party is not entitled to receive large da- 
mages, it follows pretty plainly that the party 
injuring ſhould not be com pelled to pay them; con- 
ſequently the King's brother is effectually ſcreen- 


ed by Lord Mansfield's doctrine. Your reference 


to Nathan and David come naturally in aid of 
your patron's profeſſed ſyſtem of juriſprudence. 
He is fond of introducing into the court 0 

King's Bench any law that contradicts or excludes 
the common law of England ; whether it be 
canon, civil, jus gentium, or levitical, But, Sir, 
the Bible is the code of our religious faith, not 
of our municipal jur:ſprudence ; and though 
it was the pleaſure of God to infliQ a particular 
puniſhment upon David's crime (taken as a 
breach of his divine commands) and to fend his 
prophet to denounce it, an Engliſh jury have 
nothing to do either with David or the prophet, 
They conſider the crime, only as it is a breach 
of order, an injury to an individual, and an of- 
fence to ſociety, and they judge of it by certain 
poſitive rules of law, or by the practice of their 
anceſtors. Upon the whole, the man, after 


God's baun heart is much indebted to you for 


comparing him to the Duke of Cumberland. — 
That his Royal Highneſs may be the man after 
Lord Mansfield's own heart ſeems much more pro- 
bable, and you I think, My. Zeno, might ſucceed 
tolerably well in the character of Nathan, The 
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evil deity, the prophet, and the royal ſinne: 
would be very proper company for one ano 
ther. 


You ſay Lord Mansfield did not make the 
commiſſioners of the Great Seal, and that he 
only adviſed the King to appoint. I believe 
Junius meant no more, and the diſtinction 15 
hardly worth diſputing. 


You ſay he did not deliver an opinion upon 
Lord Chatham's appeal.—lI affirm that he 4%, 
directly in favour of the appeal. This is a point 
of fact to be determined by evidence only, But 
you aſſign no reaſon for his ſuppoſed ſilence, nor 
ior his deſiring a conference with the judges the 
day before, Was not all Weſtmiinſter-hall con- 
vinced that he did it with a view to puzzle 
them with ſome perplexing queſtion, and in 
hopes of bringing ſome of them over to him ? 
—You t ſay the commiſſioners were very capable 
of framing a decree for tbemſelves. By the fact, 
it only appears, that they were capable of fram- 
ing an z/legal one, which, I apprehend, is not 
much to the credit either of their learning or in- 
tegrity. 


Ws are both agreed that Lord Mansfield has 
inceſſantly laboured to introduce new modes of 
proceeding in the court where he preſides ; but 


you 
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zou attribute it to an honeſt zeal in behalf of in- 
nocence oppreſſed by quibble and chicane. 1 
ſay that he has introduced zew laao too, and re- 
moved the landmarks eſtabliſhed by former de- 
ciſions. I ſay that his view is to change a court of 
common law into a court of equity, and to bring 
every thing within the arbitrium of a prætorian 
court. The public muſt determine between us. 
But now for his merits. Firſt, then, the eſtab- 
liſhment of the judges in their places for lite, 
(which you tell us was adviſed by Lord Manſ- 
field) was a conceſſion merely to catch the peo- 
ple. It bore the appearance of a royal bounty, 
but had nothing real in it. The judges were 
already for life, excepting in the caſe of a e. 
Your boaſted bill only provides that it ſhall not 
be in the power of the King's ſucceſſor to re- 
move them. At the beſt therefore, it is only a 
legacy, not a gift on the part of his preſent 
Majeſty, fince, for himſelf, he gives up nothing. 
—— That he did oppoſe Lord Camden and Lord 
Northington upon the proclamation againſt the 
exportation of corn, is moſt true, and with 
great ability, With his talents, and taking 
the right ſide of ſo clear a queſtion, 1t was im 

poſſible to ſpeak ill. His motives are not ſo 
eaſily penetrated, They, who are acquainted 
with the ſtate of politics, at that period, will 
judge of them ſomewhat differently from Zeno. 
Of the popular bills, which you ſay ke ſupport- 
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ed in the houſe of lords, the moſt material is 

unqueſtionably that of Mr. Grenwille, for de- 
ciding conteſted elections. But I ſhould be glad 
to know upon what poſſible pretence any mem- 

ber of the upper houſe could oppoſe ſuch a bill, 
after it had paſſed the houſe of commons 2—I do 
not pretend to know what ſhare he had in pro- 
moting the other two bills, but I am ready to 
give him all the credit you deſire. Still you 
will find, that a whole life of deliberate iniquity 
is ill atoned for, by doing now and then a lauda- 
ble action upon a mixed or doubtful principle. 
If it be unworthy of him, thus ungrate- 
fuly treated, to labour any longer for the pub- 
lic, in God's name let him retire. His brother's 
patron, (whoſe health he once was anxious for) 
is dead, but the ſon of that unfortunate prince 
ſurvives, and, I dare ſay, will be ready to re- 
ceive him. | 


PHILO JUNIUS. 


LE Ts» 
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TO AN ADVOCATE IN THE CAUSE OF THE 
PEOPLE, 


SIR, 8. 08. 1978. 
Y O U do not treat Junius 


fairly. Vou would not have condemned him 


ſo haſtily, if you had ever read Judge Foſter's 
argument upon the legality of preſſing ſeamen. 
A man, who has not read that argument, is not 
qualified to ſpeak accurately upon the ſubje&. 
In anſwer to ſtrong facts and fair reaſoning, you 
produce nothing but a vague compariſon be- 
tween two things, which have little or no re- 
ſemblance to each other, General Warrants, it 
is true, had been often iſſued, but they had 
never been regularly queſtioned or reſiſted, until 
the caſe of Mr. Wilkes, He brought them to 
trial, and the moment they were tried, they 
were declared illegal. This is not the caſe of 
Preſs Warrants, They have been complained 
of, queſtioned, and reſiſted in a thouſand in- 
ances ; but ſtill the legiſlature have never in- 
terpoſed, nor has there ever been a formal deci- 
lion againſt them in any of the ſuperior courts, 
On the contrary, they have been frequently re- 

cognized 
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cognized and admitted by parliament, and there 
are judicial opinions given in their favour, by 
judges of the firſt character. Under the vari- 
ous circumſtances, ſtated by Junius, he has a 
right to conclude, for himſelf, that there is no 
remedy. If you have a good one to propoſe, you 
may depend upon the aſſiſtance and applauſe 
of Junius. The magiſtrate, who guards the 
liberty of the individual, deſerves to be com- 
mended, But let him remember that it is alſo 
his duty to provide, or at leaſt not to hazard the 
ſafety of the community. If, in the caſe of a 
foreign war and the expeQation of an invaſion, 
you would rather keep your fleet in harbour, 
than man it by preſſing ſeamen, who refuſe the 
bounty, I have done. 


* 


You talk of diſbanding the army with won- 
derful eaſe and indifference, If a wiſer man 
held ſuch language, I ſhould be apt to ſuſpect 
his ſincerity, ' 


As for keeping up a much greater number of 
ſeamen in time of peace, 1t 1s not to be done. 
You will oppreſs the merchant, you will diſtreſs 
trade, and deſtroy the nurſery of your ſeamen. 
He muſt be a miſerable ftateſman, who volun- 
tarily, by the ſame act, increaſes the public ex- 
pence, and leſſens the means of ſupportipg it. 


p HILO JUNIUS. 
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TTR LI. 


22. October, 1771. 


A FRIEND of Junius de- 


lres it may be obſerved, (in anſwer to 4 Barri- 
fer at Law) 


19, Trar the fact of Lord Mansfield's hav- 
ing ordered a juryman to be paſſed by (which 
poor Zeno never heard of) is now formally ad- 
mitted, When Mr. Benſon's name was called, 
Lord Mansfield was obſerved to fluſh in the face, 
(a ſignal of guilt not uncommon with him) and 
cried out, Paſs him by. This 1 take to be ſome- 
thing more than a peremptory challenge. It is 
an unlawful command, without any reaſon aſſign- 
ed, That the council did not reſiſt, is true; but 
this might happen either from Dee or 
a criminal complaiſance to Lord Mansfield. 


Lou Barriſters are too apt to be civil to my Lord 


Chief juſtice, at the expence of your clients. 


29, Junius did never ſay that Lord Mans- 
held had deftroxed the liberty of the preſs. 
That his lordſhip has labourcd to d:frroy, 
that his doctrine is an attach upon the liberty 
** of the preſs, that it 1s an invaſion of the 

„ right 
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« right of juries,” are the propoſitions main- 


tained by Junius, His opponents never anſwer 
him in point ; for they never meet him fairly up- 


on his own ground. 


an act of the legiſlature, is eaſily underſtood, 
Let every Engliſhman ſtand upon his guard; 
—the right of juries to return a general verdict, 
in all caſes whatſoever, is a part of our conſti- 
tution. It ſtands in no need of a bill, either 
enacting or declaratory, to confirm it. 


49. Wirz regard to the Groſvenor cauſe, it is 
pleaſant to obſerve that the doctrine, attributed 
by Junius to Lord Mansfield; is admitted by 
Zeno and directly defended, The Barriſter has 
not the aſſurance to deny it flatly, but he evades 
the charge and ſoftens the doctrine by ſuch poor, 
contemptible quibbles, as cannot impoſe upon 
the meaneſt underſtanding. 


5. THE quantity of buſineſs in the court 
of King's Bench proves nothing but the litigious 
ſpirit of the people, ariſing from the great in- 
creaſe of wealth and commerce, "Theſe howe- 
ver are now upon the decline, and will ſoon 
leave nothing but /aw ſuits behind them, When 


Junius 


30. Lord Mansfield's policy, in endeavouring 
to ſcreen his unconſtitutional doctrines behind 
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Junius affirms, that Lord Mansfield has laboured 
to alter the ſyſtem of juriſprudence, in the 
court where his lordſhip preſides, he ſpeaks to 
thoſe who are able to look a little farther than 
the vulgar. Beſides that the multitude are eaſily 
deceived by the impoſing names of eguity and /ub- 


| fantial juſtice, it does not follow, that a judge, 


who introduces into his court new modes of 


{ proceeding, and new principles of law, intends, 


in every inſtance, to decide unjuſtly, Why ſhould 
he, where he has no intereſt? We ſay that 
Lord Mansfield is a bad mar, and a worle judge; 
but we do not ſay that he is a mere devil, — 
Our adverſaries would fain reduce us to the dif- 
ficulty of proving- too much. This artifice 


however ſhall not avail him. The truth of the 


matter is plainly this. When Lord Mansfield has 
ſucceeded in his ſcheme of changing a court of 


common law to a court of equity, he will have it 


in his power to do injuſtice, whenever he thinks 


| proper, This, though a wicked purpoſe, is nei- 
| ther abſurd nor unattainable. 


69. Tax laſt paragraph, relative to Lord Chat- 


| ham's cauſe cannot be anſwered. It partly re- 
fers to facts, of too ſecret a nature to be aſcer- 
| tained and partly is unintelligible. «© Upon one 
point, the cauſe is decided againſt Lord Chat- 


** ham.—Upon another point, it is decided for 
« him.” 
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* hum.” Both the /aw and the language ale 
well ſuited to a Barriſter /——lf I have any 
gueſs at this honeſt gentleman's meaning, it 
is, that, „ whereas the commiſſioners of the 
Great Seal ſaw the queſtion in a point of view | 
© unfavourable to Lord Chatham, and decreed 
„ accordingly, Lord Mansfield, out of meer 
« love and kindneſs to Lord Chatham, took 
ce the pains to place it in a point of view more 
&« favourable to the appellant.” ——Credat Fude- 
us Apella. So curious an aſſertion would 


ſtagger the faith of Mr. Sylva. 


LB T:' TN. 


2. November, 1771. 


' Y E are deſired to make 


the following declaration, in behalf of Tunic, 
upon three material points, on which his opini- 
on has been miſtaken, or miſrepreſented. 


19. Junius conſiders the right of taxing the 
colonies, by an act of the Britiſh Legiſlature, 
as a ſpeculative right merely, never to be exert- 
ed, nor ever to be renouncea, To his judgment 
it appears plain, That the general reaſonings, 
« which were employed againſt that power, 


« went directly to our whole legiſlative med: 
an 
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« and that one part of it could not be yield- 
ed to ſuch arguments, without a virtual ſur- 
render of all the reſt.” 


2*, Thar, with regard to preſs-warrants, his 
argument ſhould be taken in his own words, and 
anſwered ſtrictly; — that compariſons may ſome- 
times illuſtrate, but prove nothing; and that, 
in this caſe, an appeal to the paſſions is unfair 
and unneceſſary. Junius feels and acknowledg- 
es the evil in the moſt expreſs terms, and will 
ſhew himſelf ready to concur in any rational 
plan, that may provide for the liberty of the in- 
dividual, without hazarding the fafety of the 
community. At the ſame time, he expects that 
the evil, ſuch as it is, be not exaggerated or 
miſrepreſented. In general, it is no? unjuſt that, 
when the rich man contributes his wealth, the 
09; man ſhould ſerve the ſtate in perſon ; other- 
wiſe the latter contributes nothing to the defence 
of that law and conſtitution, from which he 
demands ſafety and protection. But the que- 
ſtion does not lye between rich and poor, The 
laws of England make no ſuch diſtinctions. 
Neither is it true that the poor man is torn from 
the care and ſupport of a wife and family, help- 
leſs without him. The ſingle queſtion is, whe- 
ther the /eaman *, in times of public danger, 


ſhall 


* I confine myſelf ſtrictly to ſeamn z---if any others axe 
preſſed, it is a groſs abuſe, which the magiſtrate can and 
ould correct. 
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ſhall ſerve the merchant or the ſtate, in that 


profeſſion to which he was bred, and by the ex- 
erciſe of which alone he can honeſtly ſupport 
himſelf and his family. General arguments 
againſt the doctrine of zece//ity, and the danger- 
ous uſe that may be made of it, are of no weight 
in this particular caſe. Necez/*7y includes the 
idea of inevitatle. Whenever it is ſo, it cre- 
ates a law, to which all poizzve laws, and all po- 


tive rights mult give way. In this tenſe the 
| levy of ſhip-money by the King's warrant was not 


neceſſary, becauſe the buſineſs might have bcen 
as well or better done by parliament. If the 
doctrine, maintained by Julius, be confined 
within this limitation, it will go but very little 
way in ſupport of arbitrary power. That the 
king is to judge of the occaiton, is no objection, 
unleſs we are told how it can poſſibly be other- 
wiſe. There are other inſtances, not lets im- 
portant in the exerciſe nor leſs dangerous in th 
abuſe, in which the conſtitution relies entirely 
upon the King's judgment. The executive 
power proclaims war and peace, binds the nit- 
on by treaties, orders general cmbargoes, anc 
impoſes quarantines, not to mention a multitude 
of prerogative writs, which, though liable to the 
greateſt abuſes, were never diſputed. 


39. Ir has been urged, as a reproach to 7#- 


nius, that he has not delivered an opinion upon 
| the 
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the game laws, and particularly the late Dog- 
a2. But Junius thinks he has much greater 
reaſon to complain, that he is never aſſiſted by 
thoſe, who are able to aſſiſt him, and that al- 
moſt the whole labour of the preſs is thrown up- 
on a ſingle hand, from which a diſcuſſion of eve- 
ry public queſtion whatſoever is unreaſonably 
expected. He is not paid for his labour, and 
certainly has a right to chooſe his employment, 
s to the Game Laws, he never ſcrupled to 
declare his opinion, that they area ſpecies of the 
Fereft Laws, that they are oppreſſive to the ſub- 
ject, and that the ſpirit of them is incompata- 
ble with legal liberty :—that the penalties, im- 
poſed by theſe laws, bear no proportion to the 
nature of the offence, that the mode of trial and 
the degree and kind of evidence neceſſary to 
convict, not only deprive the ſubject of all 
the benefits of a trial by jury, but are in them- 
ſelves too ſummary, and to the laſt degree arbi- 
trary and oppreſſive. That, in particular, the 
late acts to prevent dog- ſtealing, or killing game 
between ſun and ſun, are diſtinguiſhed by their 
abſurdity, extravagance, and pernicious ten- 
dency. If theſe terms are weak, or ambigu- 
ous, in what language can Junius expreſs him- 
ſelf ? It is no excuſe for Lord Mansfield to 
ſay that he happened to be abſent when theſe 
bills paſſed the houſe of lords. It was his 
duty 


TT 


duty to be preſent, Such bills could never 


have paſſed the houſe of commons without 
his knowledge. But we very well know by 
what rule he regulates his attendance. When 
that order was made in the houſe of lords in 
the caſe of Lord Pomfret, at which every Eng- 
liſnman ſhudders, my honeſt Lord Mansfeld 
found himſelf, by mere accident, in the court of 
king's bench. Otherwiſe, he would have 
done wonders in defence of law and propriety ! 
The pitiful evaſion is adapted to the character. 
But Junius will never juſtify himſelf, by the 
example of this bad man. The dictinction 
between doing wrong and avoiding to do rig 
belongs to Lord Mansfield. Junius du- 


claims it. 


* 


LET FER LXV. 


TO LORD CHIEF JUSTICE MANSFIELD. 


2. November, 1771. 


A T the interceſſion of three 
of your countrymen, you have bailed a man, 
who, I preſume, is alſo a Scozchman, and whom 
the Lord Mayor of London had refuſed to bail. 
I do not mean to enter into an examination of 


the partial, ſiniſter motives of your conduct ; 
but 
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but confining myſelf ſtrictly to the fact, I af- 
firm, that you have done that, which by law 
you were not warranted to do. The thief was 
taken in the theft ;—the ſtolen goods were found 
upon him, and he made no defence. In theſe 
circumſtances, the trutn of which You dare not 
deny, becauſe it 1s of public notoriety) it could 
not ſtand indifferent, whether he was guilty or 
not, much leſs could there be any preſumption 
of his innocence; and, in theſe circumſtances, 
I affirm, in contradiction to YOU, Loxp 
Carer Jusrick MaNnSFIELD, that, by the 
laws of England, he was rot bailable, If ever 
Mr. Eyre ſhould be brought to trial, we ſhall 
hear what You have to ſay for Yourſelf; and I 
pledge myſelf, before God and my country, 
in proper time and place to make good my 
charge againſt. you. 


JUNIUS. 


LETTER LXVI. 


TO THE PRINTER OF THE PUBLIC ApVER- 
TIS ER. | 


9. November 1771. 


J UNIUS engages to make 
good his charge againſt Lord Chief Fuſtice Mans- 
T6; W Feld, 


1 


. 37-5 


242 LETTERS OF 


field, ſome time before the meeting of parlia- 
ment, in order that the houſe of commons may, 
if they think proper, make it one article in 
the impeachment of the ſaid Lord Chief Jul, 


tics. 


IL. ET TEN LAVH, 


10 HIS GRACE THE DUKE OF GRAFTON. 


27. Now. 1771. 


W war ; is the reaſon, my 

Lord; that, when almoſt every, man in the king- 
dom, without diſtinction of principles or par- 
ty, exults in the ridiculous defeat of Sir James 
Lowther, when good and bad men unite 1n one 
common opinion of that baronet, and triumpn 
in his diſtreſs, as if the event (without any 
reference to vice or virtue) were intereſting to 
human nature, your Grace alone ſhould appear 
ſo miſerably depreſſed and afflicted? In ſuch 
univerſal joy, I know not where you will look 
for a compliment of condoleance, unleſs you 
appeal to the tender, ſympathetic ſorrows of 
Mr. Bradſhaw. That cream-coloured gentle- 


man's tears, affecting as they are, carry conſo- 
lation along with them, He never weeps, but 
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like an April ſhowea, with a lambent ray of 
ſunſhine upon his countenance. From the feel- 

ings of honeſt men, upon this joyful occaſion, 

I do not mean to draw any concluſion to your 

Grace. They naturally rejoice, when they lee 

a ſignal inſtance of tyranny reſiſted with ſucceſs; 
—of treachery expoſed to the deriſion of the 
world z—an infamous informer defeated, and 
an impudent robber dragged to the public g1b- 

bet.—But, in the other claſs of mankind, I own 
I expeRed to meet the Duke of Grafton. Men, 
who have no regard for juſtice, nor any ſenſe of 
honour, ſeem as heartily pleaſed with Sir James 
Lowther's well deſerved puniſhment, as if it 
did not conſtitute an example againſt themſelves. 
The unhappy Baronet has no friends, even 
among thoſe who reſemble him. You, my 
Lord, are not reduced to ſo deplorable a ſtate of 
dereliction. Every villain in the kingdom is 
your friend; and, in compliment to ſuch amity, 
I think you ſhould ſuffer your diſmal counte- 
nance to clear up. Beſides, my Lord I am a 
little anxious for the conſiſtency of your charac- 


ter. You violate your own rules of decorum, 
when you do not inſult the man, whom you 


have betrayed. 


Tae divine juſtice of retribution ſeems now 


to have begun its progreſs. Deliberate treache- 
ry entails puniſhment upon the traitor,. There 
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is no poſſibility of eſcaping it, even in the high- 
cit rank, to which the conſent of ſociety can 
exalt the meaneſt and worſt of men. The forced, 
unnatural union of Luttrell and Middleſex was 
an omen of another unnatural union, by which 
indefeaſible infamy 1s attached to the houſe of 
Brunſwick. If one of thoſe acts was virtuous 
and honourable, the beit of princes, I thank 
God, is happily rewarded fr it by the other, — 
Your Grace, it has been ſaid, had ſome ſhare in 
recommending Colonel Luttrell to the King; 
—or was it only the gentle Bradſhaw, win 
made himſelf anſwerable for the good behaviour 
of his friend? An intimate connexion has long 
ſubſiſted between him and the worthy Lord Ir2- 
ham. It aroſe from a fortunate ſimilarity of 
principles, cemented by the Conftant mediation 
of their common friend Miſs Davis. * 


Ver 


* There is a cert in family in this country, on which n4- 
ture ſeems to have cntailed an hereditary baſeneis ef difpon- 
tion. As far as their hiſtory has been known, the ſon has 
regularly improved upon the vices of his father, and has 
taken care to tranſmit them pure and undiminiſhed into the 
bolom of his ſucceſſor, In the ſenate, their abilities hav: 
confined them to thoſe humble, ſordid ſervices, in Which 
the ſcavengers of the miniftry are uſually employed, Put 
in the me:noirs of private treachery, they ſtand firſt and un- 
rivalled. The following ſtory will ſerve to illuſtrate the 
character of this reſpectable family, ard to convince * 
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Yer I confeſs I ſhould be ſorry that the op- 
probrious infamy of this match ſhould reach 
beyond the family.—We have now a better 
reaſon than ever to pray for the long life of the 


. beſt of princes, and the welfare of his royal 


ſue, —I will not mix any thing ominous with 
my 


world that the preſent poſſeſſor has as clear a title to the in- 
famy of his anceſtors, as he has to their eſtate, It deſerves 
to be recorded for the curioſity of the fact, and ſhould be 
given to the public as a warning to every honeſt member 
of ſociety, | 


The preſent Lord Irnham, who is now in the decline of 
life, lately cultivated the acquaintance of a younger brother 
of a family, with which he had lived in ſome degree of in- 
timacy and friendſhip. The young man had long been the 
dupe of a moſt unhappy attachment to a common proſtitute. 
His friends and relations foreſaw the conſequences of this 
connexion, and did every thing that depended upon them to 
fave him from rain, But he had a friend in Lord Irnham, 
whoſe advice rendered all their endeavours ineffectual. 
This hoary lecher, not contented with the enjoyment of 
his friend's miſtreſs, was baſe enough to take advantage of 
the paſſions and folly of a young man, and perſuaded him to 
marry her, He deſcended. even to perſorm the office of fa- 
ther to the proſtitute, He gave her to his friend, who was 
on the point of leaving the kingdom, and the next night 
lay with her himſelf, 


Whether the depravity of the kuman heart can produce 


any thing more baſe and deteſtable than this fact, muſt be- 


left undetermined, until the ſon ſhall artive at his father's. 
age and experience. 
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my prayers ;—but let parliament look to it.— 
A Luttre!] ſhall never ſucceed to the crown of 
England, If the hereditary virtues of the 
family deſerve a kingdom, Scotland will be a 
proper retreat for them. 


THe next is a moſt remarkable inſtance of 
the goodneſs of providence. The juſt law of 
retaliation has at laſt overtaken the little, con- 
temptible tyrant of the North. To this ſon-in- 
law of your deareſt friend the Earl of Bute, you 
meant to transfer the Duke of Portland's pro- 
perty ; and you haſtened the grant, with an 
expedition unknown to the Treaſury, that he 
might have it time enough to give a deciiive 
turn to the election for the county, The im- 
mediate conſequence of this flag:tious robbery 
was, that he loſt the election, waich you meant 
to inſure to him, and with ſuch ſigaal circum- 
ſtances of ſcorn, reproach, and inſult, (to ſay 
nothing of the general exaltation of all parties) 
as, (excepting the King's brother-in-law Col. 
Luttrell, and old Simon his father-in-law) hard- 
ly ever fell upon a gentleman in this country.— 
In the event, he loſes the very property, of 
which he thought he had gotten poſſeſſion ; and 
after an expence, which would have paid the 


value of the land in queſtion twenty times over. 


— The forms of villainy, you fee, are neceſſary 
to its ſucces, Hereafter you will act with 
greater 
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greater circumſpection, and not drive ſo di- 
rectly to your object. To ſnatch a grace, be- 
yond the reach of common treachery, is an ex- 
ception, not a rule. | 


AnD now, my good Lord, does not your 
conſcious heart inform you, that the juſtice of 


retribution begins to operate, and that it may 


ſoon approach your perſon ? Do you think 
that Junius has renounced the Middleſex electi- 
on ?—Or that the King's timber ſhall be refu- 
ſed to the Royal Navy with impunity ?—Or 
that you ſhall hear no more of the ſale of that 
patent to Mr. Hine, which you endeavoured to 
ſcreen by ſuddenly dropping your proſecution 
of Samuel Vaughan, when the rule againſt him 
was made abſolute ? I believe indeed there never 
was ſuch an inſtance in all the hiſtory of negative 
impudence.—But it ſhall not ſave you. The 
very ſunſhine you live in is a prelude to your 
diſſolution, When you are ripe, you ſhall be 


plucked. 
JUNIUS. 


P. S. I beg you will convey to our gracious 
maſter my humble congratulations upon the 
glorious ſucceſs of peerages and penſions, ſo 
laviſhly diſtributed as the rewards of Iriſn 
virtue, 
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LETTER LXVIII. 


TO LORD CHIEF JUSTICE MANSFIED 


21. January, 177 


1 HAVE undertaken to prove 
that when, at the interceſſion of three of your 
countrymen, you bailed Fohn Eyre, you did 
that, which by law you were not warranted to do, 
and that a felon, under the circumſtances, 7 
being taken in the fact, wwith the ſtolen goods upon 
him, aud mating no defence, is not bailable by the 
laws of England. Your learned advocates have 
interpreted this charge into 4 denial that the 
court of King's Bench, or the judges of that 
court during the vacation, have any greater au- 
thority to bail for criminal offences, than a 
juſtice of peace, With the inſtance before me, 
| am fappoſed to queſtion your power of doing 
wrong, and to deny the exiſtence of a power, at 
the ſame moment that I arraign the illegal exer- 
Ciſe of it. But the opinions of ſuch men, whe- 
ther wilful in their malignity, or fincere in their 
ignorance, are unworthy of my notice. Vou, Lord 
Mansfield, did not underſtand me ſo, and, I 


promiſe you, your cauſe requires an abler de- 


fence. I am now to make good my charge againſt 


you. 
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you. However dull my argument, the ſubject of 
it is intereſting. I ſhall be honoured with the 
attention of the public, and have a right to de- 
mand the attention of the legiſlature. Supported, 
as J am, by the whole body of the criminal law 
of England, I have no doubt of eſtabliſhing my 
charge. If, on your part, you ſhould have no 
plain, ſubſtantial defence, but ſhould endeavour 
to ſhelter yourſelf under the quirk and evaſion 
of a practiſing lawyer, or under the mere, in- 
ſulting aſſertion of power without right, the re- 
putation you pretend to 1s gone for ever ;—you 
ſtand degraded from the reſpect and authority 
of your office, and are no longer, de jure, Lord 
Chief Juſtice of England. This letter, my 
Lord, is addreſſed, not ſo much to you, as to 
the public. Learned as you are, and quick in 
apprehenſion, few arguments are neceſſary to 
ſatisfy you, that you have done that, which by 
law you were not warranted to do. Your con- 
ſcience already tells you, that you have ſinned 


againſt knowledge, and that whatever defence 


you make contradicts your own internal convic- 


tion. But otber men are willing enough to take 


the law upon truſt, They rely upon your au— 
thority, becauſe they are too indolent to ſearch 
for information; or, conceiving that there is 
ſome myſtery in the laws of their country, which 
lawyers only are qualified to explain, they dif- 
truſt their judgment, and voluntarily renounce 

the 
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the right of thinking for themſelves, With al! 
the evidence of hiſtory before them, from Tre/1l- 
lian to Jefferies, from Jefferies to Mansfield, they 
will not believe it poſſible that a learned judge 
can act in direct contradiction to thoſe laws, 
which he is ſuppoſed to have made the ſtudy of 
his life, and which he has ſworn to adminiſter 
faithfully. Superſtition is certainly not the 
characteriſtic of this age. Vet ſome men are 
bigoted in politics, who are infidels in religion. 
I do not deſpair of making them aſhamed 
of their credulity. | 


Tur charge I brought againſt you is expreſſ- 
ed in terms guarded and well coniidered, They 
do not deny the ſtrict power of the judges of the 
court of King's Bench to bail in caſes, not bail- 
able by a juſtice of peace, nor repleviſable by 
the common writ, or ex officio by the Sheriff. | 
well knew the practice of the court, and by 
what legal rules it ought to be direfted, But, 
far from meaning to ſoften or diminiſh the force 
of thoſe terms I have made uſe of, I now go be- 
yond them, and athrm, 


I. Tu Ar the ſuperior power of bailing for fe- 
lony, claimed by the court of King's Bench, 
is founded upon the opinion of lawyers, and 
the practice of the court that the aſſent of the 


_ legiſlature to this power is merely negative, and 


ghat 
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that it is not ſupported by any poſitive proviſion 
in any ſtatute whatloever, If it be, produce 
the ſtatute. 


II. AnvitTTING that the judges of the court 
of King's Bench are veſted with a diſcretionary 
power to examine and judge of circumſtances 
and allegations, which + jultice of peace is not 
permitted to conſid >r, I athrm that the judges, 
in the uſe and application of that diſcretionary 
power, are as itrictly bound by the ſpirit, intent, 
and meaning, as the juitice of peace is by the 
words of the legiſlature, Favourable circum- 
ſtances, alledged before the judge, may juſtify 
a doubt whether the priſoner be guilty or not; 
and where the guilt is doubtful, a preſumption 
of innocence ſhould, in general, be admitted. 
But, when any ſuch probable circumſtances are 
alledged, they alter the ſtate and condition of 
the priſoner. He is no longer that a/l-but-con- 
dicked felon, whom the law in tends, and vcho by 
law is net bat/able at all. If no circumſtances 
whatſoever are alledged in his favdur ;—it no 
allegation whatſoever be made to leſſen the force 
of that evidence which the law annexcs to a po- 
ſitive charge of felony, and particularly to the 
fact of being laben with the maner, I then ſay 
that the Lord Chief Juſtice of Englaad has no 
more right to bail him than a juſtice of peace. 
The diſcretion of an Engliſh judge is not of 


mere 
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mere will and pleaſure; it is n6t arbitrary; 
it is not capricious ; but, as that great law- 
yer, (whoſe authority I wiſh you reſpected half 
ſo much as I do) truly ſays *, *«* Diſcretion, ta- 
* ken as it ought to be, is, Aſcernere per ligen 
*« guid fit juſtum. If it be not directed by the 
right line of the law, it is a crooked cord, 
* and appeareth to be unlawful.” If diſcre- 
tion were arbitrary in the judge, he might intro- 
duce whatever novelties he thought proper; but, 
ſays, Lord Coke “ Novelties, without warrant 
e of precedents, are not to be allowed; ſome 
4 certain rules are to be followed; 
e judicis authoritati ſubjicitur, novitati non ſub- 
& ;icitur ;”” and this ſound doctrine is applied to 
the Star- chamber, a court confeſſedly arbitrary. 
If you will abide by the authority of this great 
man, you ſhall have all the advantage of his opi- 
nion, wherever 1t appears to favour you, Ex- 
cepting the plain, expreſs meaning of the legiſ- 
lature, to which all private opinions muſt give 
way, I deſire no better judge between us than 


Lord Coke. 


G * F, 
Dutcgquia 


HI. I Arriku that, according to the obvi- 
ous, indiſputable meaning of the legiſlature, 
repeatedly expreſſed, a perſon poſitively charg- 
ed with felonioufly ſtealing and taken in ee 

deli cto, 


4 Inſt. 41. 66. 
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Aelifo, with the ſtolen goods upon him, is ot 


bailable. The law conſiders him as differing in 
nothing from a cenvidt, but in the form of con- 
viction, and (whatever a corrupt judge may do) 
will accept of no ſecurity, but the confinement 
of his body within four walls, I know it has 
been alledged in your favour, that you have of- 
ten bailed for murders, rapes, and other mani- 
feſt crimes. Without queſtioning the fact, I 
ſhall not admit that you are to be juſtified by 
your own example. If that were a protection 
to you, where 1s the crime that, as a judge, 
vou might not now ſecurely commit ? But nei- 
ther ſhall I ſuffer myzelf to be drawn aſide from 
my preſent argument, nor you to profit by your 
own wrong. To prove the meaning and intent 
of the legiſlature will require a minute and te- 
dious deduction. Jo inveſtigate a queſtion uf 
law demands ſome labour and attention, though 
very little genius or ſagacity. As a practical 
profeſiion, the ſtudy oi the law requires but a 
moderate portion of abilities, The learning of 
a pleader 1s uſually upon a level with his inte- 
grity. The indiſcriminate defence of right and 
wrong contracts the underſtanding, while it cor- 
rupts the heart. Subtlety is ſoon miſtaken for 


wiſdom, and impunity for virtue. If there be 
any inſtances upon record, as ſome there are un- 
doubtedly, of genius and morality united in a 

lawyer, 
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lawyer, they are diſtinguiſhed by their ſingula- 
rity, and operate as exceptions. 


I mvsT ſolicit the patience of my readers. 
This is no light matter, nor is it any more ſuſ- 
ceptible of ornament, than the conduct of Lord 
Mansfield is capable of aggravation. 


As the law of bail, in charges of felony, 
has been exactly aſcertained by acts of the le- 
giſlature, it is at preſent of little conſequence 
to enquire how it ſtood at common law, before 
the ſtatute of Weſtminſter. And yet it is worth 
the reader's attention to vbierve, how nearly, 
in the 1deas of our anccitors, the circumſtance 
of being taken with the maner approached ta 
the conviction of the felon 7. It “ fixed the 
e authoritative ſtamp of verifimilitude upon the 
« accuſation, and, by the common law, when 
e a thief was taken with the maner (that is, with 
« the thing ſtolen upon him, iz manu) he might, 
&« ſo detected flagrante delicto, be brought into 
ce court, arraigned and tried, awuithout indid- 
* ment; as, by the Daniſh law, he might be 
« taken and hanged upon the ſpot, without ac- 
4 cuſation or trial. It will foon appear that 
our ſtatute law, in this behalf, tho? l:{ ſumma- 
ry in point of proceeding, is directed by the 
| ſame 


* Blackſlone, 4. 303. 


gu | ad * 0 
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ſame ſpirit. In one inſtance, the very form 1s 
adhered to. In offences relating to the foreſt, if 
a man was taken with vert, or veniſon +, it 
was declared to be equivalent to indictment.— 
To enable the reader to judge for himſelf, I ſhall 
ſtate, in due order, the ſeveral ſtatutes relative 
to bail in criminal caſes, or as much of them as 
may be material to the point in queſtion, omit- 
ting ſaperfluous words. If I miſrepreſent, or 
do not quote with fidelity, it will not be difficult 
to detect me. 


Tk ſtatute of Weſtminſter the firſt, in 
1275, ſets forth that, “ Foraſmuch as Sheriffs 
and others, who have taken and kept in priſon 
* perſons detected of felony, and incontinent 
have let out by replevin ſuch as were mot re- 
* plevijable becauſe they would gain of the one 
party and grieve the other? and, foraſmuch as, 
before this time, it was not determined which 
* perſons were repleviſable and which not, it is 
provided and by the King commanded that 
ſuch priſoners, &c. as be talen with the ma- 
ner, &c. or for manifeſt offences, ſhall be in 


* 20 w/e repleviſable by the common writ, nor 
without 


T1 Ed. III. cap. 1. -and 7 Rich. II. cap. 4. 


ce Videtur que le ftatute de mainpriſe neſt que reberſall del 
« comen ley,” Bro, Mainp. 61, 


% rr 0 


„without writ.” +—Lord Coke in his expoſiti- 
on of the laſt part of this quotation, accurately 
diſtinguiſhes between replevy by the common 
writ, or ex officio, and Sai by the King's Bench. 
The words of the ſtatute certainly do not extend 
to the judges of that court. But, beſides that 
the reader will ſoon find reaſon to think that the 
legiſlature, in their intention, made no differ. 
ence between bailable and repleviſable, Lord 
Coke himſelf (if he be underſtood to mean no- 
thing but an expoſition of the ſtatute of Weſt— 
minſter, and not to ſtate the law generally) docs 
not adhere to his own diſtinction. In expound- 
ing the other offences, which, by this ſtatute, are 
declared not replzviſable, he conſtantly uſes the 
words not bailable. That outlaws, for in- 
«« ſtance, are not bailable ar all that per- 
„ ſons, who have abjured the realm, are attaint- 
ed upon their own confeſſion, and therefore 
not bailable at all by law ; that provers are 
« mot bailable; that notorious felons are net 


«© bailable.” 


«© There are three points to be conſidered in the con- 
ce ſtruction of all remedial ſtatutes ;---the old law, the miſ- 
« chief, and the remedy z---that is, how the common law 
« ſtood at the making of the act, what the miſchief was for 
« which the common law did nct provide, and what remecy 
« the parliament hath provided to cure this miſchief, It is 
cc the buſineſs of the judges, ſo to conſtrue che act, as to 


« ſuppreſs the miſchief and advance the remedy.” 
Blackſtone, 1. $7. 
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ailable.“ The realon, why the ſuperior 
courts were not named in the ſtatute of Wett- 
miniſter, was plainly this, “ becauſe antiently 
** moſt of the bufineſs, touching bailment of 
„ priſoners for felony or miſdemeanors, was 
« performed by the Sheriffs, or ſpecial bailifts 
of liberties, either by writ, or vitute officii * ;** 
conſequently the ſupertor courts had little or no 
opportunity to commit thoſe abuſes, which the 
ſtatute imputes to the Sheriffs. — With ſubmith- 
on to Dr. Blackſtone, 1 think he has fallen into 
a contradiction, which, in terms at leaſt, ap- 
pears irreconcileable. After enumerating feve- 
ral offences not bailable, he aſſerts, without any 
condition or limitation whatſoever +, * all theſe 
« are clearly not admiſſible to bail.” Vet in a 
few lines after he ſays, ** zz zs agreed that the 
e court of King's Bench may bail for any crime 
* whatſoever, according to circumſtances of the 
« caſe,” To his firſt propoſition he ſhould have 
added, by Sheriffs or Fuftices; otherwiſe the 
two propoſitions contiadict each other; with 
this difference however, that the firſt 1s abſolute, 
the ſecond limited by & con/ederation of circumſtan- 
ces, I ſay this without the leaſt intended diſre- 
ſpect to the learned author. His work is of pub- 

Vor. II. N lic 


2 Hale, P. C. 128. 136. 
+ Blackflone, 4. 29 . 
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lic utility, and ſhould not haſtily be con 
demned. 


Tur ſtatute of 17 Richard II. cap. 10. 1393, 
ſets forth, that “ foraſmuch as thieves notori- 
* ouſly defamed, and others taken with the ma- 
ner, by their long abiding in priſon, were 
* delivered by charters, and favourable inquelts 
*« procured, to the great hindrance of the peo- 
„ ple, two men of law ſhall be aſſigned, in eve- 
ry commiſſion of the peace, to proceed to the 
« deliverance of ſuch felons, &c.“ It ſeems 
by this act, that there was a conſtant ſtruggle 
between the legiſlature and the officers of jullice. 
Not daring to admit felons taken with the maner 
to bail or mainprize, they evaded the law by 
keeping the party in priſoh a long time, and 
then delivering him without due trial. 


Tux ſtatute of 1 Richard III. in 1483, ſets 
forth, that “ foraſmuch as divers perſons have 
«© been daily arreſted and impriſoned for /u/pict- 
en of felony, ſometime of malice, and ſome- 
< time of a ligbt ſuſpicion, and ſo kept in priſon 
* without bail or mainprize, be it ordained 
ce that every juſtice of peace ſhall have autho- 
« rity, by his diſcretion, to let ſuch priſoners 
„and perſons ſo arreſted to bail or main- 
20 Prize. By this act it appears that there 


had been abuſes in matter of impriſoment, and 
that 


* 
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that the legiſlature meant to provide for the im- 
mediate enlargement of perſons arreſted on Ag 


Suſpicion of felony. 


Tre ſtatute of 3 Henry VII. in 1486, de. 
clares, that © under colour of the preceding 
act of Richard the Third, perſons, „ie 46 
*© evere not mainpernable, were often-times let 
to bail or mainprize, by juſtices of the peace, 
* whereby many murderers and felons eſcaped, 
the King, &c. hath ordained, that the juſti- 
ces of the peace, or two of them at leaſt 
* (whereof one to be of the guorum) have au- 


** thority to let any ſuch priſoners or perſons, 


% mainpernable by the law, to bail or main- 
« prize.” 


Tux ſtatute of ift and 2d of Philip and 
Mary, in 1554, ſets forth, that * notwith- 
„ing the preceding ſtatute of Henry the Se- 
venth, one juſtice of peace hath oftentimes, 
* by ſiniſter labour and means, ſet at large the 
*« greateſt and notableſt offenders, /zch as be no: 
** repleviſable by the laws of this realm, and yet, 
the rather to hide their affections in that be- 
half, have ſigned the cauſe of their appre- 
„ henſion to be but only for icon of felony, 
* whereby the ſaid offenders have eſcaped unpu- 
*© niſhed, and do daily, to the high diſpleaſure 
of Almighty God, the great peri] of the 
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King and Queen's true ſubjects, and encou- 
* ragement of all thieves and evil-doers ;—tor 
„ reformation whereof be it enacted, that no 
« juſtices of peace ſhall let to bail or main- 
« prize any ſuch perſons, which, for any offence 
« by them committed, be declared act to be re- 
« plewiſed, or bailed, or be forbidden to be re- 
&« plewiſed or bailed by the ſtatute of Weſtminſter 
« the firſt; and furthermore that any perſons, 
« arreſted for manſlaughter, felony, being baila- 
« ble by the Jaw, ſhall not be let to bail or main- 
« prize, by any juſtices of peace, but in the from 
« therein after preſcribed.“ In the two pre- 
ceding ſtatutes, the words bailable, replewiſable, 
and mainpernable are uſed ſynonymoully t, or 
promiſcuouſly to expreſs the ſame ſingle inten- 
tion of the legiſlature, viz. nt to accept of any /e- 
curiiy but the body of the offender ; and when the 
latter ſtatute preſcribes the form, in which per- 
ſons arreſted on /u/picion of felony ( being baila- 
ble by the law) may be let to bail, it evidently 
ſuppoſes that there are ſome caſes, not bailable 
by the law.—It may be thought perhaps, that 1 
attribute to the legiſlature an appearance of in- 
accuracy in the uſe of terms, merely to ſerve 
my preſent purpoſe. But, in truth, it would 
make more forcibly for my argument to preſume 


that the legiſlature were conſtantly aware of the 
ſtrict 


t 2 Hale, P. C. 2. 124. 
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ſtrict legal diſtinction between Sail and reflewy, and 


that they always meant to adhere to it . For if 


it be true that replewy is by the Sheriffs, and bail 
by the higher courts at Weſtminſter, (which | 
think no lawyer will deny) it follows that, when 
the legiſlature expreſsly ſay, that any particu- 
lar offence is by liw not bailable, the ſuperior 
courts are comprehended in the prohibition, and 


bound by it. Otherwiſe, unleſs there was a 


poſitive exception of the ſuperior courts (which I 
affirm there never was in any ſtatute relative to 
bail) the legiſlature would groſsly contradict 
themſelves, and the manifeſt intention of the 
law be evaded. It is an eſtabliſhed rule that, 
when the law is ſpecial, and reaſon of it gene- 
ral, it is to be generally underſtood ; and though, 
by cuſtom, a latitude be allowed to the court of 
King's Bench, (to conſider circumſtances induc- 
tive of a doubt whether the priſoner be guilty 
or innocent) if this latitude be taken as an ar- 
bitrary power to bail, when no circumſtances 
whatſoever are alledged in favour of the priſon- 
er, it is a power without right, and a daring 


violation of the whole Englith law of bail. 


Tut act of the 3ziſt of Charles the Second 


(commonly called the Habeas Corpus act] parti- 
cularly 


+ Vide 2 Inſt. 150. 186.6 The word r pleuiſable never | 


© fignifies bailable, Bailable is in a court of record by the 
« King's juſtices; but repleviſable is by the Sheriff.“ 
Sclden, State Tr. 7. 149. 
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cularly declares, that it is not meant to extend 
to treaſon or felony plainly and ſpecially expreſſ- 
cd in the warrant of commitment. The priſon- 
er is therefore leſt to ſeek his Habeas Corpus u. 
common law; and fo far was the legiſlature from 
ſuppoſing that perſons, (committed for treaſon 
or felony plainly and tpecially expreſſed in the 
warrant of commitment) could be let to bail by 
a ſingle judge, cr by the whole court, that thi: 
very act provides a remedy for ſuch perſons, in 
caſe they are not indicted in the courſe of the 
term or ſeſſions ſubſequent to their commitment. 
The law neither ſuffers them to be enlarged be- 
fore trial, nor to be impriſoned after the time, 
in which they ought regularly to be tried. In 
this caſe the law ſays, It ſhall and may be law- 
« ful to and for the judges cf the court of King's 
© Bench and juſtices of oyer and terminer, or 
« general gaol delivery, and they are hereby 
* required, upon motion to them made in open 
„court, the laſt day of the term, ſeſſion, or 
« oaol delivery, either by the priſoner or any 
« one in his behalf, to ſet at liberty the priſoner 
upon bail; unleſs it appear to the judges and 
« juſtices, upon oath made, that the witneſſes 
„ for the King could not be produced the ſame 
« term, ſeſſions, or goal delivery. Upon 
the whole of this article I obſerve, 1. That the 
proviſion, made in the firit part of it, would be, 
in a great meaſure, uſeleſs and nugatory, if any 
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ſingle judge might have bailed the priſoner ex 
arbitrio, during the vacation; cr if the court 
might have bailed him immediately after the 
commencement of the term or ſeſſions. 
2. When the law ſays, I Hall and may be lawful to 
bail for felony under particular circumſtances, 
we muſt preſume that, before the paſſing of that 
act, it was not lawful to bail under thoſe circum- 
ſtances, The terms uſed by the legiſlature are 
enacting, not declaratory. 3. Notwithſtanding 
the party may have been impriſoned during the 
greateſt part of the vacation, and during the 
whole ſeſſion, the court are expreisly forbidden 
to bail him from that ſeflion to the next, if oath 
be made that the witneſſes for the King could 
not be produced that ſame term or ſeilions. 


Havinc faithfully tated the ſeveral acts of 
parliament relative to bail in criminal caſes, 
it may be uſeful to the reader to take a ſhort, 
hiſtorical review of the law of bail, through its 
various gradations and improvements. 


By the ancient common law, before and ſince 
the conqueſt, all felons were bailable, till muz- 
der was excepted by itatute, ſo that perſons 
might be admitted to bail, before conviction, 
almoſt in every caſe. The ſtatute of Weitmin- 
ſter ſays that, before that time, it had not been 
determined, which offences were repleviſable, 

| and: 
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and which where not, whether by the common 
writ de homine replegiando, or ex officio by the She- 
riff. It is very remarkable that the abuſes ariſ- 
ing from this unlimited power of replevy, dread- 
ful as they were and deſtructive to the peace of 
ſociety, were not corrected or taken notice 
of by the legiſlature, until the commons of the 
kingdom had obtained a ſhare in it by their re- 
preſentatives; but the houſe of commons had 
ſcarce begun to exiſt, when theſe formidable 
abuſes were corrected by the ſtatute of Weſtmin- 
ſter. It is highly probable that the miſchief 
had been ſeverely felt by the people, although 
no remedy had been provided for it by the Nor- 
man Kings or Barons. The iniquity of 
« the times was ſo great, as it even forced the 
«« ſubje&ts to forego that, which was in account 
a great liberty, to ſtop the courſe of a grow- 
<« ing miſchief,” The preamble to the ſtatutes, 
made by the firſt parliament of Edward the Firſt, 
aſſigns the reaſon of calling it, + * becauſe 
<< the people had been otherwiſe entreated than 
<« they ought to be, the peace leſs kept, the 
laws leſs uſed, and offenders Je/s puniſhed than 
they ought to be, by reaſon whereof the peo- 


Ec ple feared leſs to offend ;” and the firſt attempt 
to 


®* Telden, by N. Bacon. 182. 
'+ Parliamentary Hiſtory. 1. 82. 
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to reform theſe various abuſes was by the con- 
tracting the power of replevying felons. 


Fos above two centuries following it does not 
appear that any alteration was made in the law 
of bail, except that being taken with vert or ve- 
niſon was declared to be equivalent to indict- 
ment. The legiſlature adhered firmly to the 
ſpirit of the ſtatute of Weſtminſter. The ſtatute 
of 27th of Edward the firſt directs the juſtices 
of aſſize to enquire and puniſh officers bailing 
ſuch as were not bailable, As for the judges of 
the ſuperior courts, 1t is probable that, in thoſe 
days, they thought themſelves bound by the 
obvious intent and meaning of the legiſlature, 
They conſidered not ſo much to what particular 
perſons the prohibition was addreſſed, as what 
the Thing was, which the legiſlature meant to pro- 
hibit, well knowing that in law, quando aliguid 
prohibetur, prohibetur et omne, per quod devenitur 
ad illud. When any thing is forbidden, all the 
* means, by which the ſame thing may be com- 
e paſſed or done, are equally forbidden.“ 


Bx the ſtatute of Richard the third, the power 
of bailing was a little enlarged. Every juſtice 
of peace was authoriſed to bail for felony ; but 
they were expreſsly confined to perſons arreſted 
on light ſuſpicion ; and even this power, ſo limit- 


ed, was found to produce ſuch inconveniences 


that, 


1 r n 


that, in three years after, the legiſlature found 
it neceſſary to repeal it. Inſtead of truſting any 
longer to a ſingle juſtice of peace, the act of 
zd. Henry VlIth, repeals the preceding act, 
and direQs * that no priſoner, (af the ace 
are mainperaable by the law) thall be let to 
„ bail or mainpriſe, by leſs than two juſtices, 
«« whereof one to be of the quorum.” And fo in- 
diſpenſably neceſſary was this proviſion thought, 
for the adminiſtration of juitice, and for the 
{ſecurity and peace of ſociety, that, at tht: 
time, an oath was prop-ſed by tae King to be 
taken by the knights and efquires of his houſe— 
hold, by the members of the houſe of commons, 
and by the peers ipiritual and temporal, and 
accepted and ſworn to qua/7 und woce by them all, 
which, among other engagements, binds them 
„ not to let any inan to bail or mainpriſe, 
knowing and deeming him to be a felon, 


upon your honour and worſhip. So help you 
“God and all ſaints.“ * 


IN about half a century however even theſe 
proviſions were found inſufficient. The act 
of Henry the ſeventh was evaded, and the le- 
giſlature once more obliged to interpoſe. The 
act of 1ſt and 2d of Philip and Mary takes away 
intirely from the juſtices all power of ves 

or 


Parliamentary Hiſtory, 2. 419, 
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for offences declared net bailable by the ſtatute of 
Weſtminſter. 


Tas illegal impriſonment of ſeveral perſons, 
who had refuſed to contribute to a loan exated 
by Charles the firſt, and the delay of the Ha- 
beas Corpus and ſubſequent refuſal to bail them, 
conſtituted one of the firit and moſt important 
grievances of that reign. Yet when the houſe 
of commons, which met in the year 1628, re- 
ſolved upon meaſures of the moſt firm and ſtre- 
nuous reſiſtance to the power of impriſonment 
aſſumed by the King or privy-council, and to 
the refuſal to bail the party on the return of the - 
Habeas Corpus, they did expreſsly, in all their 
reſolutions, make an exception of commitments, 
where the cauſe of the reſtraint was expreſſed, 
and did by law juſtify the commitment. The 
reaſon of the diſtinction is, that, whereas when 
the cauſe of commitment is expreſſed, the crime 
is then known and the offender muſt be brought 
to the ordinary trial; if, on the contrary, no 
cauſe of commitment be expreſſed, and the 
priſoner be thereupon remanded, it may ope- 
rate to perpetual impriſonment. This conteſt 
with Charles the firſt produced the act of the 
16th of that King, by which the court of King's 
Bench are directed, within three days after the 
return to the Habeas Corpus to examine and de- 
termine the legality of any commitment by 

the- 
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the King or privy- council, and to do whe! 77 
juſtice ſhall appertain in delivering, bailing, 0 
remanding the priſoner. New, it ſeems, it 
is unneceſſary for the judge to do what apper- 
tains to juſtice, The ſame ſcandalous traffic. 
in which we have ſeen the privilege of parlia- 
ment exerted or relaxed, to gratify the preſent 
humour, or to ſerve the immediate purpoſe of 
the crown, is introduced into the adminiſtrati- 
on of juſtice. The magiſtrate, it ſeems, ha: 
now no rule to follow, but the dictates of per- 
ſonal enmity, national partiality, or perhap: 
the moſt proſtituted corruption, 


To complete this hiſtorical inquiry, it only 
remains to be obſerved that, the Habeas Corpu: 
act of 31ſt of Charles the ſecond, ſo juſtly con- 
ſidered as another Magna Charta of the king- 
dom * © extends only to the caſe of commit. 
* ments for ſuch criminal charge, as can pro- 
* duce no inconvenience to public juſtice by a 
temporary enlargement of the priſoner,” — 
So careful were the legiſlature, at the very mo- 
ment, when they were providing for the liber- 
ty of the ſubject, not to furniſh any colour or 
pretence for violating or evading the eſtabliſhed 
law of bail in the higher criminal offences, But 


the exception, ſtated in the body of the act, 
puts 


* Blackſtone, 4. 137. 
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puts the matter out of all doubt. After direQ- 
ing the judges how they are to proceed to the 
diſcharge of the priſoner upon recognizance and 
ſurety, having regard to the quality of the pri- 
loner and nature of the offence, it is expreſsly 
added, ** unleſs it ſhall appear to the ſaid Lord 
Chancellor, &c. that the party, fo committed, 
“is detained for ſuch matters, or offences, for 
„ the which, BY THE Law THE PRISONER 
© 1S NOT BAILABLE.“ 


Wren the laws, plain of themſelves, are 
thus illuſtrated by facts, and their uniform mean- 
ing eſtabliſhed by hiſtory, we do not want the 
authority of opinions, however reſpectable, to 
inform our judgment or to confirm our belief. 
But Jam determined that you ſhall have no eſ- 
cape. Authority of every ſort ſhall be produ- 
ced againſt you, from Jacob to Lord Coke, from 
the dictionary to the claſſic. In vain ſhall 
you appeal from thoſe upright judges, whom 
you diſdain to imitate, to thoſe whom you have 
made your example. With one voice, they all 
condemn you, 


© To be taken with the many is where a 
„ thief, having ſtolen any thing, is taken with 
the ſame about him, as it were in his hands, 
„which is called fagrante deliffo. Such a cri- 

„ mina 
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c minal is et bailable by law.” 


under the <yord Mauer. 


Jacib 


«© ThoskE, who are taken with the Mauer, 
« are excluded, by the ſtatute of Weſtminſter, 
* from the benefit of a replevin.“ Hawkins, 
F. G. 2. 98. 


* 


« Oy ſuch heinous offences no one, who 15 
e notoriouſly guilty, ſeems to be bazlable by 
the intent of this ſtatute,” —ND?®. 2. 99. 


«© THE common practice, and allowed gene- 
ral rule is, that bail is only then. proper, 
« where it ſtands indifferent whether the part, 
were guilty or innocent.“ “. D. 

«© THERE is no doubt but that the bailing of 
<«« a perſon, who is not bailable by law, is pu- 
„ niſhable, either at common law as a negligent 
« eſcape, or as an offence againſt the ſeveral ſta- 
te tutes relative to bail. 9. 89. 


I cannot be doubted but that, neither the 
« judges of this, nor of any other ſuperior court 
of juſtice, are ſtrictly within the purview of 
«« that ſtatute, yet they will always, in their 
e diſcretion, pay a due regard to it, and not 
admit a perſon to bail, who is expreſsly de- 


„ clared by it irrepleviſable, avithout ſome par. 
"* ticulat 


© for 
-& K 


6e ſtat 
Gener, 


2 
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* ticular ci cumſt ance in his fa: Tour; and there- 
« fore it ſeems difficult to find an inſtance, 
„where perſons, attainted of felony, or noto- 
« riouſly guilty of treaſon or manſlaughter, 
„Kc. by their own confeſſion, or etheraviſe, 
„have been admitted to the benefit of bail, 
„without ſome ſpecial motive to the court to 
grant it.“— 0“. 114. 


Ir it appears that any man hath injury or 
„wrong by his impriſonment, we have power 
* to deliver and diſcharge him; if other- 
* wiſe, he is to be remanded by us to prifon 


again.“ Lerd Ch. J. Hyde. State Trials, 
7. 115. 


„Tx ſtatute of Weſtminſter was eſpecially 
* for direction to the Sheriffs and others, but 
© to ſay courts of juſtice are excluded from this 
e ſtatute, I conceive it cannot be.“ — A{torney 
General Heath. De. 132. 


„Tu court, upon view of the return, Judg- 

** eth of the ſufficiency or inſufficiency of it. 
* If they think the priſoner in /aw to be baila- 
ge, he is committed to the Marſhal and bail- 
«ed; x not, he is remanded.” — Through 
the whole debate, the objection, on the part of 
the priſoners, was, that no cauſe of commit- 
ment 
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ment was expreſſed in the warrant ; but it wa: 


uniformly admitted by their council that, it 


the cauſe of commitment had been expreſſed tor 
treaſon or {eloay, the court would then have 
done right in remanding them, 


Tae Attorney General having urged, betoic 
a committee of both houſes, that, in Beckwith's 
caſe and others, the lords of the council tent 2 
letter to the court of King's Bench to bail; it 
was replied by the managers of the houſe 6: 
commons, that this was of no moment, tor 
that either the priſoner was ba#zlable by toe 
oy law, Or At bailable; if bailable by the 
cc law, then he was to be bailed without 
any ſuch letter; if not bailable by the 
law, then plainly the judges could not have 


& bailed him upon the letter, without breach ot 


their oath, which is, that they are to do juſtice 
according to the law, Sc.” State Trials, 
7. 175 


“So that, in bailing upon ſuch offences of 
the higheſt nature, a kind of diſcretion, ra- 
„ther than a conſtant law, hath been exer- 
e cifed, when it ſtands wholly indifferent in the 
« eye of the court, whether the priſoner bc 
e puilty or not.** Selen St, Tr, 7. 230. 1. 


« ] DENY 
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+ I rEnyY that a man is always bailable, 
when 1mpriſonment is impoſed upon him for 
* cuſtody.” Attorney General Heath. D?. 238. 
By theſe quotations from the State Trials, 
though otherwiſe not of authority, it appears 
plainly that, in regard to batlable or not baila- 
ble, all parties agreed in admitting one propo- 
ſition as incontrovertible. 


IN relation to capital offences there are eſ- 
specially theſe acts of parliament that are the 
common /andmarks * touching offences bail- 


„ able or not bailable.” Hale. 2. P. C. 127. 


The enumeration includes the ſeveral acts cited 
in this paper. 


D PERSONS, taken with the Manouwre, are 
not bailable, becauſe it is furtum manifeflum.”” 
Hale. 2. P. C. 133. 


THE writ of Habeas Corpus is of a high na- | 


ture; for if perſons be wrongfully committed, 
© they are to be diſcharged upon this writ re- 
* turned ; or, if bailable, they are to be bail- 
ed; / not bailable, they are to be committed. 
Hale. 2. P. C. 143. This doctrine of Lord 

Vor. II. R Chief 


* It has been the ſtudy of Lord Mansfield to remove land- 


marks. 
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Chief Juſtice Hale refers immediately to the 
ſuperior courts from whence the writ jiſſues.— 
After the return is filed, the court is either 
to diſcharge, or bail, or commit him, as the 
* nature of the cauſe requires.” Hale. 2. P. 


C. 146. 


© IF bail be granted, otherwiſe than the laut 
* allcaveth, the party that alloweth the ſame, 
* ſhall be fined, impriſoned, render damages, 


or forfeit his place, as the caſe ſhall require.” 
Selden by N. Bacon, 182. 


„ Tr1s induces an abſolute neceſſity of ex- 
„ preſſing, upon every commitment, the rea- 
„ ſon, for which it is made; that the court, 
« upon a Habeas Corpus, may examine into its 
validity, and according to the circumſtances of 
* the caſe, may diſcharge, admit to bail, or 
*« remand the priſoner.” Blackflone. 3. 133. 


«« MankioT was committed for forging in- 
% dorſements upon bank bills, and, upon a 
Haleas Corpus, was bailed, becauſe the crime 
*« was only a great miſdemeanor ;—for though 
the forging the bills be felony, yet forging 
* the indorſement is not.” Salkeld. 1. 104. 


«© APPELL de Mahem, &c. 1deo ne fait leſſe 
a baille, nient plus que in appell de robbery 
on 
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** ou murder; quod nota, et que in robry et 
„murder le partie n'eſt baillable.” Bro, 


Mainpriſe. 67. 


„Tk intendment of the law in bails is, 
** guod flat indifferenter whether he be guilty or 
no; but, when he is convict by verdict or 
* confeſſion, then he muſt be deemed in law to 
* be guilty of the felony, and therefore 0? 
* bailable at all.” Coke. 2. Inſt. 188. 4 
178. 


© BAIL is quando ſtat indifferenter, and neo. 


„when the offence is open and manifeſt.“ 2 


inſt. 189. 


«© In this caſe non fat indifferenter whether he 
be guilty or no, being taken with the Mauer, 
„ that is, with the thing ſtolen, as it were in 
«© his hand.” D. De. 


© Ip it appeareth that this impriſonment be 
& juſt and lawful, he ſhall be remanded to the 
former gaoler ; but, if it ſhall appear to the 


© court ; that he was impriſoned againſt the law 


of the land, they ought, by force of this ſta- 
„ tute, to deliver him; if it be doubtful, and 
% under conſideration, he may be bailed.” 


2. Inſt. 55. 


R 2 IT. 
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IT is unneceſſary to load the reader with any 
farther quotations. If theſe authorities are not 
deemed ſufficient to eſtabliſh the doctrine main- 
tained in this paper, it will be in vain to ap- 
peal to the evidence of law-books, or to the 
opinions of judges. They are not the authort- 
ties, by which Lord Mansfield will abide. He 
aſſumes an arbitrary power of doing right; and, 
if he does wrang, 1t lies only between God 
and his conſcience. 


Now, my Lord, although I have great faith 
in the preceding argument, I will not ſay, that 
every minute part of it is abſolutely invulnera- 
ble. I am too well acquainted with the prac- 
tice of a certain court, directed by your exam- 
ple, as it 1s governed by your authority, to 
think there ever yet was an argument, however 
conformable to law and reaſon, in which a cun- 
ning, quibbling attorney might not diſcover a 
flaw. But, taking the whole of it together, I 
affirm that it conſtitutes a maſs of demonſtra- 
tion, than which nothing more complete or ſa- 
tisfactory can be offered to the human mind. 
How an evaſive, indirect reply will ſtand with 
your-reputation, or how far it will anſwer in 
point of defence at the bar of the houſe of lords, 
is worth your conſideration, If, after all that 
has been ſaid, it ſhould fill be maintained, 

that 
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that the court of King's Bench, in bailing ſe- 


lons, are exempted from all legal rules whatſo- 
ever, and that the judge has no direction to 
purſue, but his private affections, or mere un- 
queſtionable will and pleaſure, it will follow 
plainly, that the diſtinction between bailable 
and not bailable, uniformly expreſſed by the le- 
giſlature, current through all our law-books, 
and admitted by all our great lawyers without 
exception, is in one ſenſe a nugatory, in ano- 
ther a pernicious diſtinction. It is nugatory, 
as it ſuppoſes a difference in the bailable quali- 
ty of offences, when, in effect, the diſtinction 
refers only to the rank of the magiſtrate. It is 
pernicious, as it implies a rule of law, which 
yet the judge is not bound to pay the leaſt re- 
gard to, aud impreſſes an idea upon the minds 
of the people, that the judge is wiſer and great- 
er than the law. 


Ir remains only to apply the law, thus ſtated, 


to the fact in queſtion. By an authentic copy 
cf the mittimus it appears that John Eyre was 
committed for felony, plainly and ſpecially ex- 


preſſed in the warrant of commitment. He 


was charged befoxe Alderman Halifax by the 


oath of Thomas Fielding, William Holder, 


William Payne, and William Naſh, for f2loni- 


ouſly ſtealing eleven quires of writing- paper, va- 


lue ſix ſhillings, the property of Thomas 


Beach 
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Beach, &c.—by the examinations, upon oath, 
of the four perſons mentioned in the mus, 
it was proved, that large quantities of paper 
had been miſſed, and that eleven quires (pre- 
viouſly marked from a ſuſpicion that Eyre was 
the thief) were found upon him. Many other 
quires of paper, marked in the ſame manner, 
were found at his lodgings; and after he had 
been ſometime in Wood-ftreet Compter, a key 
was found in his room there, which appeared 
to be a key to the cloſet at Guildhall, from 
whence the paper was ſtolen, When aſked 
what he had to ſay in his defence, his only an- 
ſwer was, I hope you will bail me. Mr. Holder, 
the Clerk, replied, That 7s impoſſible, There 
never was an inſtance of it, when the ſtolen gods 
vere found upon the thicf. The Lord Mayor was 
then applied to, and refuſed to bail him, 
Of all theſe circumſtances 1t was your duty to 
have informed yourſelf minutely. The fact was 
remarkable, and the chief magiſtrate of the ci- 
ty of London was known to have refuſed to 
bail the oFender, To juſtify your compliance 
with the ſolicitations of your three countrymen, 
it ſhould be proved that ſuch allegations were 
offered to you, in behalf cf their aſſociate, as 


honeſtly and Sena fide reduced it to a matter of 


doubt and Induerence, whether the priſoner was 
innocent or guilty, Was any thing offered 
by the Scotch triumvirate that tended to invali- 
date 
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date the poſitive charge made againſt him by 


four credible witneſſes upon oath? -Was it even 
inſinuated to you, either by himſelf or his bail, 


that no felony was committed ;—or that he was 


not the felon ;—that the ſtolen goods were not 
found upon him ;—or that he was only the 
receiver, not knowing them to be ſtolen? 
Or, in ſhort, did they attempt to produce any 
evidence of his inſanity ? To all theſe queſ- 
tions, I anſwer for you, without the leaſt fear 
of contradiction, poſitively NO. From the 
moment he was arreſted, he never entertained 
any hope of acquittal; therefore thought of 
nothing but obtaining bail, that he might 
have time to ſettle his affairs, convey his for- 
tune into another country, and ſpend the re- 
mainder of his life in comfort and affluence 
abroad. In this prudential ſcheme of future 
happineſs, the Lord Chief Juſtice of England 
molt readily and heartily concurred. At fight 
of ſo much virtue in diſtreſs your natural bene- 
volence took the alarm. Such a man as Mr. 
Eyre, ſtruggling with adverſity, muſt always 
be an intereſting ſcene to Lord Mansfield, 
Or was it that liberal anxiety, by which your 
whole life has been diſtinguiſhed, to enlarge 
the liberty of the ſubject? My Lord, we 
did not want this new inſtance of the liberality 
of your principles, We already knew what 
kind of ſubjects they were, for whoſe liberty 

you 
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you were anxious. At all events, the public 
are much indebted to you for fixing a price, at 
which felony may be committed with impunity. 
You bound a felon, notoriouſly worth thirty 
thouſand pounds, in the ſum of three hundred. 
With your natural turn to equity, and knowing, 
as you are, in the doctrine of precedents, you 
undoubtedly meant to ſettle the proportion be- 
tween the fortune of the felon, and the fine, 
by which he may compound for his felony. 
The ratio now upon record, and tranſmitted 
to poſterity under the auſpices of Lord Mans- 
field, is exactly one to a hundred. My 
Lord, without intending it, you have laid a 
cryel reſtraint upon the genius of your coun- 
trymen. In the warmeſt indulgence of their 
paſſions, they have an eye to the expence, and 
if their other virtues fail us, we have a reſource 
in their economy. 


By taking ſo trifling a ſecurity from John 
Eyre, you invited and manifeſtly exhorted him 
to eſcape. Although in bailable caſes, it be 
uſual to take four ſecurities, you left him 1n the 
cuſtody of three Scotchmen, whom he might 
have eaſily ſatisfied for conniving at his retreat. 
That he did not make uſe of the opportunity you 
induſtriouſly gave him, neither juſtifies your con- 
duct, nor can it be any way accounted for, but 
by his exceſſive and monſtrous avarice. Any 

other 
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other man, but this boſom- friend of three 
Scotchmen, would gladly have ſacrificed a few 
hundred pounds, rather than to ſubmit to the 
infamy of pleading guilty in open court, It is 
poſſible indeed that he might have flattered him- 
ſelf, and not unreaſonably, with the hopes of 
a pardon. 'That he would have been pardoned 
ſeems more than probable, if 1 had not directed 
the public attention to the leading ſtep you took 
in favour of him. In the preſent gentle reign, 
we well know what uſe has been made of the 
lenity of the court and of the mercy of the crown. 
The Lord Chief Juſtice of England accepts of the 
hundredth part of the property of a felon taken 
in the fact, as a recognizance for his appearance. 
Your brother Smy!he brow-beats a jury, and 
forces them to alter their verdict, by which they 
had found a Scotch ſerjeant guilty of murder; 
and though the Kennedies were convicted of a 
moſt deliberate and atrocious murder, they ſtill 
had a claim to the royal mercy. They were ſav- 
ed by the chaſtity of their connexions.— They 
had a fifter ;—yet it was not her beauty, but 
the pliancy of her virtue that recommended her 
to the King.— The holy author of our religion 
was ſeen in the company of ſinners ; but it was 


his gracious purpoſe to convert them from their 
ſins. Another man, who in the ceremonies of 


our faith might give leſſons to the great enemy 
of 
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of it, upon different principles keeps much th: 
ſame company, He advertiſes for patients, 
collects all the diſeaſes of the heart, and turns « 
royal palace into an hoſpital for incurables, 
- man of honour has no ticket of admiſſion at 


James' 8. - They receive him, like a 
ed at the agcamen's | 'F Go thou and di 
likewiſe. 


My charge againſt you is now made good. 
I ſhall however be ready to anſwer or to ſubmit 
to fair objections. If, whenever this matter 
ſhall be agitated, you ſuffer the doors of the 
houſe of lords to be ſhut, I now proteſt, that | 
ſhall conſider you as having made no reply.— 
From that moment, in the opinion of the world, 
you will ſtand ſelf- convicted. Whether your re- 
ply be quibbling and evaſive, or liberal and in 
point, will be matter for the judgment of your 
Feers ; but if, when every poſlible idea ct 
diſreſpect to that noble houſe, (in whoſe honour 
and juſtice the nation implicitly confides) 1: 
nere moſt ſolemnly diſclaimed, you ſhould en- 
deavour to repreſent this charge, as a contempt 
of their authority, and move their lordſhips to 
cenſure the publiſher of this paper, I then affirm 
that you ſupport injuſtice by violence; that you 
are guilty ofa heinous aggravation of your offence, 
and that you contribute your utmoſt influence 
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to promote, on the part of the higheſt court of 
judicature, a poſitive denial of juſtice to the 
nation, 


JUNIUS. 
4 ; 
a LETTER LXIX. 
dd. TO THE RIGHT HON, LORB CAMDEN, 
5 MY LORD, 
ter 
. I TURN, with pleaſure, from 


that barren waſte, in which no ſalutary plant 
* takes root, no verdure quickens, to a character 
a fertile, as I willingly believe, in every great and 


re- ; ; 
= good qualification. 1 call upon you, in the 
r name of the Engliſh nation, to ſtand forth in 


of defence of the laws of your country, and to ex- 
ert, in the cauſe of truth and juſtice, thoſe great 


1 abilities, with which you were entruſted for the 
: benefit of mankind. To aſcertain the facts, 
en- ; ; 
of ſet forth in the preceding paper, it may be 
4 neceſſary to call the perſons, mentioned in 
* the mittimus, to the bar of the houſe of lords. 
If a motion for that purpoſe ſhould be re- 
25 jected, we ſhall know what to think of Lord 
os Mansfield's innocence. The legal argu- 
75 ment is ſummitted to your lordſhip's judgment. 


After the noble ſtand yon made againſt Lord 
Mans field 


——— - 
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Mansfield upon the queſtion of libel, we did 
expect that you would not have ſuffered that 
matter to have remained undetermined. But it 
was ſaid, that Lord Chief Juſtice Wilmot had 
been prevailed upon to vouch for an opinion of 
the late Judge Yates, which was ſuppoſed to 
make againſt you; and we admit of the excuſe. 
When ſuch deteſtable arts are employed to pre- 
judge a queſtion of right, it might have been 
imprudent, at that time, to have brought it to 
a deciſion, In the preſent inſtance you will 
have no ſuch oppoſition to contend with. If 
there be a judge, or a lawyer of any note 1n 
Weſtminſter-hall, who ſhall be daring enough 
to affirm that, according to the true intend- 
ment of the laws of England, a felon, taken 
with the Maner, in flagranti delicto, is bailable ; 
or that the diſcretion of an Engliſh judge is 
merely arbitrary, and not governed by rules of 
law, 1 ſhould be glad to be acquainted with 
him. Whoever he be, I will take care that he 
ſhall not give you much trouble. Your lord- 
ſhip's character aſſures me that you will aſſume 
that principal part, which belongs to you, in ſup- 
porting the laws of England, againſt a wicked 
judge, who makes 1t the occupation of his life, 
to miſinterpret and pervert them. If you de- 


cline this honourable office, I fear it will be ſaid 
that, for ſome months paſt, you have kept 
too 
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too much company with the Duke of Grafton. 
When the conteſt turns upon the interpretation 
of the laws, you cannot, without a formal ſur- 
render of all your reputation, yield the poſt of 
honour even to Lord Chatham, Conſidering 
the ſituation and abilities of Lord Mansfield, I 
do not ſcruple to affirm, with the moſt ſolemn 
appeal to God for my fincerity, that, in wy 
judgment, he 1s the very worſt and moſt dan- 
gerous man in the kingdom. Thus far I have 
done my duty in endeavouring to bring him to 
puniſhment. But mine is an inferior, miniſte- 
rial office in the temple of juſtice. I have 
. the victim, and dragged him to the 
altar. 
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LETTER LXX. 


The Reverend Mr. John Horne having with hi 
uſual veracity and honeſt induſtry, circulated 
a report that Junius, in a letter to the Sup- 
porters of the Bill of Rights, had warmly 
declared himſelf in favour of long parlia- 
ments, and rotten boroughs, it 1s thought 
neceſſary to ſubmit to the public the fol- 
lowing extract“ from his letter to John 
Wilkes, Eſq; dated the 7th of September, 
1771, and laid before the ſociety on the 24th 
of the ſame month. 


- 


A MAN, who honeſtly en- 
gages in a public cauſe, muſt prepare himſelf for 
events, which will at once demand his utmoſt pa- 
tience, and rouſe his warmeſt indignation. I fee! 
myſelf, at this moment, in the very ſituation I de- 
ſcribe; yet, from the common enemy, I expect 
nothing but hoſtilities againſt the people. It is the 
conduct of our friends that ſurprizes and afffict: 


me. I cannot but reſent the injury done to the 
common 


* The Letter is here publiſhed entire, but the en. 
tract referred to is marked with inverted commas, 
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common cauſe by the aſſembly at the London 
Tavern, nor can I conceal from you my own 
particular diſappointment. They had it in 
their power to perform a real, effectual ſervice 
to the nation ; and we expected from them a 
proof, not only of their zeal, but of their 
judgment. Whereas the meaſure they have 
adopted is ſo ſhamefully injudicious, with re- 
gard to its declared object, that, in my opinion, 
it will, and reaſonably ought, to make their 
zeal very queſtionable with the people they 
mean to ſerve. When I ſee a meaſure, excel- 
lent in itſelf, and not abſolutely unattainable, 
either not made the principal object, or extra- 


vagantly loaded with conditions palpably abſurd 


or impracticable, I cannot eaſily ſatisfy myſelf, 
that the man, who propoſes it, is quite ſo ſin- 
cere as he pretends to be. Nn, at leaſt, Mr, 
Wilkes, ſhould have ſhewn more temper and 
prudence, and a better knowledge of mankind. 


No perſonal reſpects whatſoever ſhould have per- 


ſuaded you to concur in theſe Reſolutions. But 
my own zeal, I perceive, betrays me; I will 
endeavour to keep a better guard upon my tem- 


per, and apply to your judgment in the moſt 


cautious and meaſured language. 


I osjECT, in the firſt place, to the bulk, 


and much more to the ſtile, of your reſolutions. 
of the 23d of july; though ſome part of the 


preamble 
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preamble is as pointed as I could wiſh, you talk of 
yourſelves with too much authority and importance. 
By afſuming this falſe pomp and air of conſe— 
quence, you either give general diſguſt, or, 
what is infinitely more dangerous, you expoſe 
yourſelves to be laughed at. The Englith are 
2 faſtidious people, and will not ſubmit to be 
talked to in ſo high a tone, by a ſet of private 
gentlemen, of whom they know nothing, but 
that they call themſelves Supporters of the Bil! 
of Rights, There are queſtions, which in good 
policy, you ſhould never provoke the people 
in general to aſk themſelves. At the ſame time, 
Sir, I am far from meaning to undervalue the 
inſtitution of this ſociety. On the contrary, 1 
think the plan was admirable ; that it has al- 
ready been of ſignal ſervice to the public, and 
may be of much greater; and I do moſt ear- 
neſtly wiſh, that you conſider of, and promote, 
a plan for forming conſtitutional clubs all thro' 
the kingdom. A meaſure of this kind would 
alarm government more, and be of more eſſen- 
tial ſervice to the cauſe, than any thing that 
can be done relative to new modelling the houſe 
of commons. You fee, then, that my objecti- 
ons are directed to the particular meaſure, not 
to the general inſtitution, 


In the conſideration of this meaſure, my firſt 
objection goes to the declared purpoſe of the 


reſolution- 
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reſolutions, in the terms and mode in which 


you have deſcribed it, viz. the extermination of 
corruption. In my opinion, you graſp at the 
impoſſible, and lofe the really attainable, With- 
out plaguing you or myſelf with a logical ar- 
gument upon a ſpeculative queſtion, I willing- 
ly appeal to your own candour and judgment. 
Can any man in his ſenſes affirm, that, as things 
are now circumſtanced in this country, it is poſ- 

ſible to exterminate corruption? Do you ſeriouſly 
think it poſſible to carry through both houſes 
ſuch a place-bill as you deſcribe in the fifth ar- 
ticle; or, ſuppoſing it carried, that it would 
not be evaded ? When you talk of contracts and 
lottery tickets, do you think that any human 
law can really prevent their being diſtributed 
and accepted ? In ſhort, Sir, would you, bona 
fide, and as a man of honour, give it for your 
expectation and opinion, that there is a ſingle, 
county or borough in the kingdom, that 
will conform to the declaration recommend- 

ed to them in the reſolutions, and enforce it up- 
on the candidates? For myſelf, I will tell you 
freely, not what I thiz#, but what I know ; the 
reſolutions, are either totally neglected in the 
country, or, if read, are label at, and by 


people who mean as well to the cauſe as any of 
us. 


“ With regard : the articles taken ſeparate- 
* ly, I own I am concerned to ſee, that the 
Vor. II. S great 
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great condition, which ought to be the /n7 
„gui non of parliamentary qualification; which 
* ought to be the baſis, as it aſſuredly will be 
„ the only ſupport, of every barrier raiſed in 
« defence of the conſtitution; I mean a declara- 
tion upon oath to ſhorten. the duration of parlia- 
« ents; is reduced to the fourth rank in the el- 
ce teem of the ſociety, and, even in that plece, far 
from being inſiſted on with firmneſs and vehe- 
* mence, ſeems to have been particularly ſighted 
e jntheexpreſlion, J o ſpall endeawour to reftore an- 
C nua parliaments, Are thele the terms which 
„ men who are in earneſt make uſe of, when the 
„ ſalus reipublice is at flake! Jexpected other lan- 
« ouage from Mr. Wilkes. Beſides my objection 
in point of form, I diſapprove highly of the 
«« meaning of the 4th article, as it ſtands. 
« Whenever the queſtion ſhall be ſeriouſly agi— 
« tated, I wall endeavour (and, if I live, will 
«« afluredly attempt it) to convince the Englith 
<« nation, by arguments, to my underſtanding 
„ unanſwerable, that they ought to inſiſt upon a 
e triennial, and. baniſh the idea of an annual 
„ parliament.” 


ART1ICLE:1. The terms of the firſt article 
would have been very proper a century or two 
ago, but they are not adapted to the preſent ſtate 
of the conſtitution. The King does not act i- 


"oct/y either in impoling or redreſſing grievances. 
We 
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We need not ov bribe the crown to do us juſ- 
tice; and, as to the refuſal of ſupplies, we 
might puniſh ourlelves indeed, but it would be 
no way compulſory upon the King, With re- 
ſpect to his civil liſt, he is already independent, 
or might be ſo, if he had common ſenſe, or 
common reſolution ; and as for refuſing to vote 
the army or navy, I hope we ſhall never be 
mad enough to try an experiment every way ſo 
hazardous, But, in fact, the effort would be 
infinitely too great for the occaſion, All we 
want is an honeſt repreſentative, or, at leaſt, 
ſuch a one as will have ſome reſpect for the con- 
ſtituent body. Formerly the houſe of com- 
mons were compelled to bargain with the Sove- 
reign. At preſent they may preſcribe their own 
conditions, So much, in general, for grievan- 
ces: as to particular grievances, almoſt all thoſe 
we complain of are, apparently, the acts either 
of the Lords or the Commons. The appointment 
of unworthy miniſters is not ſtrictly a grievance, 
(that is, a legal ſubje& of complaint to the King) 
until thoſe miniſters are arraigned and convicted 
in due courſe of law, If, after that, the King 
ſhould perſiſt in keeping them in office, it would 
be a grievance in the ſtrict, legal ſenſe of the 
word, and would undoubtedly juſtify rebellion, 
according to the forms, as well as the ſpirit, 
of the conſtitution. I am far from condemning 
the late addreſſes to the throne ; they ought to be 
inceſſantly repeated. The people, by the fingu- 
S 2 Tar 
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lar ſituation of their affairs, are compelled 
to do the duty of the Houſe of Commons. 


ARTICLE 2, I object to the ſecond article, 
becauſe I think that multiplying oaths 1s only 
multiplying perjury. Beſides this, I am ſa- 
tisſied, that, with a triennial parliament, (and 
without it all other proviſions are nugatory) 
Mr. Grenville's bill is, or may be made, a ſuffi- 
cient guard againſt any groſs, or flagrant of- 
fences in this way. 


ARTICLE 3. The terms of the third article 
are too looſe and indefinite to make a diſtin 
or ſerious impreſſion. That the people are not 
equally and fully repreſented 1s unqueſtionable. 
But let us take care what we attempt, We may 
demoliſh the venerable fabric we intend to re- 
pair; and where is the ſtrength and virtue to erect 
a better in its ſtead? I ſhould not, for my own 
part, be ſo much moved at the corrupt and odi- 
ous practices by which inconſiderable men get 
into parliament, nor even at the want of a per- 
fe repreſentation, (and certainly nothing can 
be leſs reconcileable to the theory, than the pre- 
ſent practice, of the conſtitution) if means 
could be found to compel ſuch men to do their 
duty, (in eſſentials at leaſt) when they are in 
parliament, Now, Sir, I am convinced, that 
if ſhortening the duration of parliaments, 
„ (which 
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(which in effect is keeping the repreſentative 
under the rod of the conſtituent) be not made 
the baſis of our new parliamentary juriſpru- 
„ dence, other checks or improvements ſignify 
nothing. On the contrary, if this be 
* made the foundation, other meaſures may 
* come in aid, and, as auxiliaries, be of conſi- 
„ derable advantage. Lord Chatham's project, 
« for inſtance, of increaſing the number of 
„knights of ſhires, appears to be admira- 
e ble,” and the moment we have obtain- 
ed a triennial parliament it ought to be tried. 
* As to cutting away the rotten boroughs, I am 
as much offended as any man at ſeeing ſo ma- 
ny of them under the direct influence of the 
crown, or at the diſpoſal of private perſons 
yet, I own, I have both doubts and apprehen- 
*« fions, in regard to the remedy you propoſe. 
*© I ſhall be charged, perhaps, with an unuſual 
want of political intrepidity, when I honeſt- 
* ly confeſs to you, that I am ftartled at the idea 
of ſo extenſive an amputation. In the firil 
e place, I queſtion the power, de jure, of the 
© legiſlature to disfranchiſe a number of bo- 
** roughs, upon the general ground of improv- 
ing the conſtitution. There cannot be a 
te doctrine more fatal to the liberty and proper- 
ty we are contending for, than that which 
** confounds the idea of a /upreme and an arb;- 
** trary legiſlature, I need not point out to 
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<*© you the fatal purpoſes, to which it has been , 
«and may be applied. If we are ſincere in the po- 
*« litical creed we profeſs, there are many thing: 
which we ought to affirm cannot be done by 
King, Lords, and Commons. Among theſe, 
„ reckon the disfranchiſing a borough with a 
general view to improvement, I conſider it 
as equivalent to robbing the parties concerned 
of cheir frechold, of their birth-right. I ſay, 
that, although this birth-right may be for- 
'« feited, or the exerciſe of it ſuſpended in par- 
*« ticular caſes, it cannot be taken away by a 
„ general law, for any real or pretended pur- 
e poſe of improving the conſtitution. I believe 
„ there is no power in this country to make 
** ſuch a law. Suppoſing the attempt made, | 
am perſuaded you cannot mean, that either 
King or Lords ſhould take an active part in 
„it. A bill, which only touches the repreſen- 
« tation of the people, muſt originate in the 
„ houſe of commons, in the formation, and 
mode of paſſing it. The excluſive right of 
the commons mult be aſſerted as ſcrupulouſly 
e as in the caſe of a money bill. Now, Sir, I 
© ſhould be glad to know by what kind of rea- 
*« foning it can be proved, that there is a power 
e veſted in the repreſentative to deſtroy his im- 
* mediate conſtituent ; from whence could he 
** poſſibly derive it? A courtier, I know, will 

« he 
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be ready enough to maintain the affirmative. 
„The doctrine ſuits him exactly, becauſe it 
gives an unlimited operation to the influence 
of the crown. But we, Mr. Wilkes, muſt 
hold a different language. It is no anſwer to 


*« me to ſay, that the bill, when it paſſes the 


* houſe of commons, is the act of the majority; 
and not of the repreſentatives of the particu- 
lar boroughs concerned. If the majority can 
„ disfranchiſe ten boroughs, why not twenty? 
50 Why not the whole kingdom ? 
„Why ſhould not they make their own ſeats in 
* parliament for life?: When the ſeptennĩal act 
*« paſſed, the legiſlature did what, apparently 
and palpably, they had no power to do; but 
* they did more than people in general were 
* aware of; they disfranchiſed the whole king- 
dom for four years. For argument's ſake, I will 
now ſuppole, that the expediency of the mea- 


“ ſure, and the power of parliament, were un- 


*« queſtionable {till you will find an inſur- 


% mountable difficulty in the excluton, . When + 


„all your inftruments of amputation are pre- 
% pared—when the unhappy patient lies bound 
« at your feet, without the poſfibility of reſiſt- 
„ ance, by what infallible rule will you direct 
« the operation? When you propoſe to cut 
« away the rotten parts, can you tell us what 
e parts are perfectly ſound ? Are there any cer- 
« tain limits, in fact or theory, to inform you 
at what point you muſt ſtop at what porn 
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«« the mortification ends? To a man, ſo capable 
of obſervation and reflection as you are, it is 
«© unneceſſary to ſay all that might be ſaid upon 
e the ſubjet. Beſides, that I approve highly 
of Lord Chatham's idea of infuſing a por- 
« tion .of new health into the conſtitution, to 
enable it to bear its 1nfirmities,” (a brilliant 
«« expreſſion, and full of intrinſic wiſdom) other 
« reaſons concur in perſuading me to adopt it. 
I have no objeQtion” “ to paying him ſuch com- 
pliments as carry a condition with them, and 
either bind him firmly ro the cauſe, or become 
the bittereſt reproach to him if he deſerts it.— 
Of this laſt I have not the moſt diſtant ſuſpici- 
on. There is another man, indeed, with whoſe 
conduct I am not ſo completely ſatisfied : yet even 
he, I think, has not reſolution to do any thing 

flagrantly 


* The man, who fairly and completely anſwers thi: 
argument, ſhall have my thanks and my applauſe, My 
heart is already with him.- -I 2m ready to be converted. --- 
I admire his morality, and would gladly ſubſcribe to the arti- 
cles of his faith, Grateful, as I am, to the good beirg, 
whoſe bounty has imparted to me this reaſoning intellect, 
whatever it is, I hold myſelf proportionably indebted to him, 
from whoſe inlightened underſtanding another ray of know- 
k<dge communicates to mine. But neither ſhould I thiok 
the moſt exalted faculties of the human mind, a gift wor- 

thy of the divinity z nor any aſſiſtance, in the improvement 
of them, a ſubje& of gratitude to my fellow creature, if 1 
were not ſatisfied, that really to inform the underſtanding 
corrects and enlarges the heart. 
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flagrantly impudent in the face of this country. 
At the ſame time, that I think it good policy to . 
pay thoſe compliments to Lord Chatham, which 
in good truth he has nobly deſerved, I ſhould 
be glad to mortify thoſe contemptible creatures, 
who call themſelves noblemen, whoſe worthleſs 
importance depends entirely upon their influ- 
ence over boroughs, and cannot be ſafely dimi- 
niſhed, but by increaſing the powers of the 
counties at large. Among theſe men, I can- 
not but diſtinguiſh the meaneſt of the human 
ſpecies, the whole race of the C-x-w-ys, I 
have but one word to add: I would not give 
repreſentatives to thoſe great trading towns, 
which have none at preſent. If the merchant and 
the manufacturer muſt be really repreſented, let 
them become freeholders by their induſtry, and 
let the repreſentation of the county be in- 
creaſed. You will find the interruption of bu- 
ſineſs in thoſe towns, by the triennial riots and 
cabals of election, too dear a price for the 
nugatory privilege of ſending members to par- 
liament. 


Tus remaining articles will not require a 
long diſcuſſion : of the 4th and 5th articles I 
have ſpoken already. 


AxricrE 6. The meaſures recommended in 
the ſixth are unexceptionable. My only doubt 
is, 
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is, how can an act, apparently done by the houtr 
of commons, be fixed, by ſufficient legal evi- 
dence, upon the Duke of G n or Lord 
N h, of whoſe guilt I am nevertheleſs com. 
pletely ſatisfied ? As for Lord W 
Lord B n, their own letters are a {ufhci- 
ent ground of impeachment, 


ARTICLE 7, The ſeventh article is alſo very 


proper and neceſſary. The impeachment cf 


Lord M d, upon his own paper, is indiſ- 
penſable, Yet ſuffer me to guard you againſt 
the ſeducing idea of concurring in any vote, or 
encouraging any bill, which may pretend to 
aſcertain, while in reality it limits, the conſti- 
tutional power of juries. I would have their 
right, to return a general verdi& in all caſes 
whatſoever, conſidered as a part of the conſtitu- 
on, fundamental, ſacred, and no more queſti- 
onable by the legiſlature, than whether the go- 
vernment of the country ſhall be by King, 
Lords, and Commons. Upon this point, an 
enacting bill would be pernicious; a declara- 


tory bill, to ſay the beſt of it, uſeleſs, U 


ARTICLE 8. I think the eighth article would 
be more properly expreſſed thus: You ſhall grant 
no money, unleſs for ſervices known to, and ap- 
proved of by, parliament, In general the ſup- 
plies are appropriated, and cannot eaſily be 

miſapplied. 
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miſapplied. 'The houſe of commons are, in- 
deed, too ready in granting large ſums under 
the head of Extraordinaries incurred and not pro- 
vided for. But the accounts lie before them ;— 
it is their own fault if they do not examine 
theſe. The manner in which the late debt up- 
on the civil lift was pretended to be incurred, 
and really paid, demands a particular exami- 
nation, Never was there a more impudent 
outrage offered to a patient people. 


ARTICLE 9. The ninth is indiſpenſable ; but 
I think the matter of it fitter for inſtruction, 
than the declaration you have in view, I am 
very apprehenſive of clogging the declaration, 
and making 1t too long. 


ARTICLE lo and 11, In the tenth and ele- 
venth you are civil to Ireland and America; 
and, if you mean nothing but oftentation, it 
may poſlibly anſwer your purpoſe. Your care 
of Ireland is much to be commended. But, 1 
think, in good policy, you may as well com- 
plete a reformation at home, before you attempt 
to carry your improvements to ſuch a diſtance, 
Clearing the fountain is the beſt and ſhorteſt 
way to purify the ſtream. As for taxing the 
Americans by their own repreſentatives, I con- 
feſs I do not perfectly underſtand you. If you 
propoſe, that, in the article of taxation, they 
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ſhould hereafter be left to the authority of their 
reſpective aſſemblies, I muſt own, I think, you 
had no buſineſs to revive a queſtion, which 
ſhould, and probably would, have lain dormant 
for ever. If you mean, that the Americans 
ſhould be authoriſed to ſend their repreſenta- 
tives to the Britiſh parliament, I ſhall be con- 
tented with referring you to what Mr. Burke 
has ſaid upon this ſubject, and will not venture 
to add any thing of my own, for fear of dil- 
covering an offenſive diſregard of your opinion. 
Since the repeal of the Stamp- act, I know of no 
acts tending to tax the Americans, except that 
which creates the tea-duty; and even that can 
hardly be called internal: yet it ought to be 
repealed, as an impolitic act, not as an opprel- 
five one, It preſerves the contention between 
the mother-country and the colonies, when eve- 
ry thing worth contending for, is, in reality, 
given up. When this act is repealed, I preſume 
you will turn your thoughts to the poſtage of 
letters; a tax impoſed by authority of pat— 
liament, and levied in the very heart of the 
colonies. I am not ſufficiently informed upon 
the ſubject of that exciſe, which you ſay is ſub- 
ſtituted in North America to the laws of cul- 
toms, to deliver ſuch an opinion upon it as! 
would abide by. Yet I can eaſily comprehend, 
that, admitting the neceſſity of raiſing a reve- 
nue for the ſupport of government there, any 
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other revenue laws, but thoſe of exciſe, would 
be nugatory in ſuch a country as America, I ſay 
this with great diffidence as to the point in queſ- 
tion, and with a poſitive proteſt againſt any 
concluſion from America to Great-Britain. 


Ir theſe obſervations ſhall appear to deſerve 
the attention of the ſociety, it 1s for them to 
conſider what uſe may be made of them. I 
know how difficult and irkſome it is to tread 
back the ſteps we have taken ; yet if any part 
of what I have ſubmitted to you carries reaſon 
and conviction with it, I hope that no falſe 
ſhame will influence our friends at the Lon- 
don Tavern, Let my opinions be fairly ex- 
amined, 


JUNIUS. 
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A MONODY 3 OR THE TEARS OF SEDITION ON 
THE DEATH OF JUNIUS, 


Quis tibi Silure furor ? 


Arp are theſe periods fill'd with tuneful care, 
Thoſe thoughts which gleam'd with Cicero- 
nian ore, | 
Are they, my Junius, paſs'd like vulgar air, 
Droop'd is thy plume, to riſe on fame no more ? 


Thy plume !—it was the harp of fong in proſe : 
Oft has its numbers ſooth'd the felon's ear, 
Oft to its tune my Wilkite heroes roſe | 
Witn couch'd tobacco-pipes in acts to ſpear. 


Where now ſhall ſtormy Clodius and his crew, 
My dear aſſembly to the midnight hour, 
Ah! 
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Ah! where acquire a trumpeter ?—ſince you 
No more ſhall rouze them with your claſſic 
power. 


Accurs'd Silurus ! blaſted be thy wing! 
That grey Scotch wing which led th' uner- 
ring dart! 
In virtue's cauſe could all that's ſatire ſting 
A boſom, with corruption's poiſon fraught * 


Impoſlible—then hear me, fiends of hell, 
This dark event, this myſtery unfold ; 
Poiſon'd was Junius? No: alas! he fell 
« Mid'ſt arrows dipp'd in miniſterial gold.“ 


Then hear me, rioters, of my command, 
Condemn the villain to a traitor's doom; 
Let none but faithful knaves adorn my band ; 

Go, ſink this character into his tomb. 


Here ſunk an eſſayiſt, of dubious name, 
Whoſe tinſel'd page on airy cadence run. 
Friendleſs, with party—noted, without fame, 
Virtue and vice diſclaim'd him as a ſon. 
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ADDRESSED TO THE PRINTER OF THE PUB- 
LIC ADVERTISER. 


SIR, April 12, 1709. 


Tur monody on the ſup- 
poſed death of junius is not the leſs poetical for 
being founded on a fiction. In ſome parts of 
it, there is a promiſe of genius, which deſerves 
to be encouraged, My letter of Monday will, 
I hope, convince the author that I am neither a 
partiſan of Mr. Wilkes, nor yet bought off by 
the miniſtry. It 1s true I have refuſed offers, 
which a more prudent or a more intereſted man 
would have accepted. Whether it be ſimplicity 
or virtue in me, I can only afirm that I am in 
earneſt; becauſe I am convinced, as far as my 
underſtanding is capable of judging, that the 
preſent miniſtry are driving this country to de- 
ſtruction; and you, I think, Sir, may be ſatis- 
ned that my rank and fortune place me above a 
common bribe. 


Vol., II. T JUNIUS, 
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ADDRESSED TO THE PRINTER OF THE PUE- 
LIC ADVERTISER, 


SIR, Sept. 5, 1769. 
A MID ST the great num- 
ber of correſpondents who have raiſed your pa- 
per to a ſuperiority over the reſt, I don't remem- 
ber to have obſerved lately any of the female 
ſex, To a woman of ſpirit, the moſt intoJera- 
ble of all grievances 1s a reftraint on the liberty 
of the tongue. I can't bear to ſee the men 
have it all to themſelves ; and ſhall certainly 


burſt, if Il am not permitted to put in a word. 


Much has been ſaid of late about grievances 
and apprehenſions, inſtructions and petitions, 
elections and expulſions. Now, Sir, I want to 
enter the liſts with one of the moſt celebrated of 
your political correſpondents: Here I throw 
down my glove, and am in hopes 1t will be 
taken up by— Junius. 


Sou E people perhaps may blame me for me«- 
dling with politics, a ſcience fit only for the 
men; but Junius has no right to find fault; 
for Junius has been the aggreſſor, by making 

ſuck 
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ſuch frequent incurſions into ſcandal, the natu- . 


ral province of the women, 


HOWEVER, I will do your correſpondent Ju- 
nius the juſtice to ſay, that I think him a very 
fine writer, a great maſter of compoſition, and 
indeed upon the whole I have not fecn a pret- 
tier fellow upon a paper. His former let- 
ters have conſiſted of general declamation, or 
pointed perſonal abuſe. In both of theſe he has 
proved himſelf an adept. There is a great deal 
of oratory in his declamations, though he is per- 
haps too flowery and metaphorical, and ſeems 
as fond of point and antitheſis as any woman 
is of point lace and French filk. As to his per- 
ſonal attacks, they are irreſiſtible; no character. 
can ſtand before him; he is the very butcher of 
a reputation: Heaven preſerve the characters 
of all my tribe from Junius!” 


In the art of exaggeration. he has no equal; 
molehills he magnifies into mountains, and 
views your /mall:/? peccadills through a double 
microſcope. Should there be the leaft ſpot or 
ſpeck on your reputation, Junius can ſpread it 
out (with the help of a few drops of ink) till it 
covers you all over, and makes you as black as 
a fiend ; in ſhort, Junius is chief japanner or 
calumniator-general to the oppoſition; he is. 
employed to beſmear the miniſtry with his very 


& we belt. 
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beſt liquid blacking; and when he was written 
them out of office, he will no doubt change his 
colours, take a different bruſh, and white-waſh 
their ſucceſſors. I wiſh he may make as diſtin- 
guiſhed a figure in the ſweet work of panegyric 
as he has done in the painful taſk of calumny 
and detraction! 


Bur of all kinds of abuſe, private ſcanda! 
ſeems to be his favourite morſel ; Junius lays 
hold of a ſcandalous anecdote, -with as muci 
keenneſs as a ſpider ſeizes an unfortunate fly; 
ke crawls forth from the dark hole where he la- 
concealed ; how eagerly he clutches it; with 
what a malicious pleaſure he drags it along; 
his eyes gloat upon it with cruel delight; he 
winds it round and round with his cobweb 
rhetoric, and ſucks the very heart's blood of 
family peace 


"Various have been the conjectures formed 
on the queſtion, Who is this Junius?“ —! 
have heard at leaſt twenty perſons named, 
whom ſuſpicion points the finger at; nay 1 
bave been aſſured at different times, that each 
of them was the author in queſtion. They 
could not all be the writer; perhaps none of them 
is.— But in ſpite of all the curioſity which is 
imputed to our ſex, I declare fincerely, that J 
would 


AND. 


would not give a pin for the ſecret. Tis in- 
different to me who the man is; and whether 
he was firſt dipped in the Thames or the Tweed, 
the Liffy or the Shannon. 


Bur though I can't tell who Junius 26, I 
will tell you what he is ite. Junius is like a 
racer in the field of politics, who walks over 
the courſe alone ;. no one venturing to ſtart 
againſt him ; I have for ſome time had a violent 
inclination to enter at the poſt, though I am 
ſenſible the odds at ſtarting would be greatly 
againſt the filly ; but for all that, perhaps I 
ſhould be up with him at the long run. But I 
have run out my ſimile, and therefore muſt beg 
leave to take a freſh one. Your paper, Mr. 
Woodfall, is become the grand political cock- 
pit; and Junius ſtruts about in it like a cock 
whom no- body can match; ſuppoſe that I were 
pitted againſt him, how do you think the 
bets would go? and what are the odds that he 


does not come off hen-pecked ? It I ſhould. 


happen to get the better of him, it would be as 
much a matter of public wonder as the late aitair 
of the hen in Scotland-Yard, who “ attacked 
a prodigious large rat that was carrying off 
* one of her chickens, and after fighting a 
© conſiderable time, killed the rat, to the 
great joy and ſurpriſe of the ſpectators.“ 
And beſides, how great will be the honour ac- 

cr uing 


. 


cruing to our ſex from ſuch a victory? It will 
be recorded amongſt the moſt famous exploit: 
in the annals of female proweſs ; and I fhall 
be ranked with the moſt renowned heroines of 
antiquity, Thomyris and Semiramis, Judith 
and Deborah. 


Bur perhaps the defeat of this political Holo 
fernes may not be ſo very difficult ; and indecd 
on a nearer view he does not appear half to 
formidable. When Junius ſtalked upon the 
heights of declamation, he appeared of more 
than ordinary fize; but now that he has de- 
ſcended to the plain ground of reaſon and argu- 
ment, he appears nearly on a level with com 
mon men. His letters on the Middleſex elect; 
on are moſt ſopkiſtically dull, unleſs where he 
throws in ſome perſonalities by way of giving 
ſpirit and flavour to his political olio. How- 
ever, I don't believe that with all his ſophiſt- 
ry he has made a ſingle convert to his opinion, 
I fancy there is hardly one cool, moderate, im- 
partial perſon in England, who does not think 
that the houſe of commons are the ozly judges 
of their own privileges; that no power on earth 
can force a member upon them, whom they 
have declared incapable of being elected; and 
that if any perſon under ſuch known and declar- 
ed incapacity, happens to have the greateſt 
number of votes, that candidate, who.has the 
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next greateſt number of legal votes, muſt of b 
courſe be the fitting member. This opinion 4 
ſeems to me to be perfectly agreeable to reaſon, '| 
to common ſenſe, and the principles of the con- | 
ſtitution, and (notwithſtanding the deluſive ap- 
pearance of petitions obtained we all know how) 
I do verily believe it is the opinion of every can- 
did, impartial, unprejudiced perſon in England; 
in ſhort, of all thoſe who are not the tools of 
faction, or the dupes of party. 
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TO THE PRINTER OF THE. PUBLIC ADVER=- 
TISER, 


PLE 
- 


SIR, Sept. 7. 1769. 


1 FIND myſelf unexpectedly mar- 
ried in the news- papers, without my knowledge 
or conſent. Since J am fated to be a hulband, 
[ hope at leaſt the lady will perform the princi— 
pal duty of a wife. Marriages, they ſay, are 
made in heaven, but they are conſummated 
upon earth; and ſince Junia has adopted my 
name, ſhe cannot, in common matrimonial! de- 
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cency, refuſe to make me a tender of her per- 
ſon. Politics are too barren a ſubje& for a 
new-married couple. I thouid be glad to fur- 
niſh her with one more fit for a lady to handle, 
and better ſuited to the dexterity of her ſex. 
In ſhort, if [unia be young and handſome, ſhe 
will have no reaſon to complain of my method 
of conducting an argument. I abominate all 
tergiverſation in diſcourſe, and ſhe may be 
aſſured that whatever I advance, whether it be 
weak or forcible, ſhall at any rate be directly in 
point. It is true I am a ſtrenuous advocate for 
liberty and property, but when theſe rights are 
invaded by a pretty woman, I am neither able 
to defend my money nor my freedom. The di- 
vine right of beauty is the only one an Eng- 
liſhman ought to acknowledge, and a pretty 


woman the only tyrant he 15 not authoriſed to 
reſiſt. | 


JUNIUS. 
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LETT ER V. 


ADDEETSSED TO THE PRINTER OP 
THE PUBLIC ADVERTISER. 


SIR, O. 17, 1769. 


PrxercrLy convinced ag 
I am of my own inability to enter the liſts, or uſe 
my pen againſt the two-edged {word that glitters 
in the hand of Junius, nothing but my being 
impelled by that uncommon kind of gratitude, 
which makes us not only thankful for benefits 
received, but inclines us to love and reſpect our 
benefactor, could tempt me forth to ſo unequal a 
combat, or prevail on me to offer even a fact 
to the public, through ſuch a channel as our 
news- papers. | 


LeT my motive then plead my excuſe, while 
I reply to the charge which appears moſt difficult 
to be cleared, becauſe it is moſt general, which 


Junius has made againſt the Duke of Bedford. 


Junius calls upon Sir William Draper to * en- 
ter boldly into the detail of indigence relieved ; 
* of arts encouraged ; of ſcience patronized ; of 

* men 
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© men of learning protected; and works of ge- 
© nius rewarded.” 


UN pER any of theſe denominations, it muſt be 
extremely painful to a woman, whoſe higheſt 
merit ſhould be modeſty, and of courſe a 6/u/þ- 
ing merit, to appear; yet truth and gratitude 
ought to ſurmount female delicacy ſo far, as to 
relate a matter of fact, which ſhe hopes will be 
one proof of the 1njuſtice of the charge here 
quoted againſt the Duke of Bedford, 


Wu his Grace was lord lieutenant of Ire- 
land, the ſeries of letters between Henry and 
Frances happened to fall into his hands. In the 
preface, Henry ſpeaks of the diſtreſſes of his 
fortune, and the juſtthable* means by which 
thoſe diſtreſſes were occaſioned. H1s Grace's 
humanity was affected; he enquired into the au- 
thor's ſituation, and on finding it to be what is 
there deſcribed, unſolicited by aught but hi 
own noble nature, he ſent for Henry, and in the 
moſt obliging and gracious manner preſented 
him with a patent employment, which was at 
that time vacant. 


SURE I am, that many parallel, perhaps 
more meritorious, inſtances of his Grace's mu- 
nificence, might be recounted, if thoſe, who, 


like 


like 
fic ie. 
they 


8 


2 


APPENDIX. 


like me, have partaken of them, had virtue ſuf- 
ficient to acknowledge themſelves obliged, when 
they had received an obligation. 


FRANCES 


F 


A LETTER OF MODESTUS TO JUNIUS, 


S I R, Nov. 13, 1769. 
Tunxzz weeks are elapſed 


ſince you favoured the public with an eſſay on 
the arreſt of a general officer. You wreſted the 
circumſtances, with which it was attended, into 
a crime againſt adminiſtration. You told the 
ſtory in your own way ; you reaſoned upon it 
in your own way alſo ; you abuſed, you praiſed, 
you challenged, and you concluded. In all this 
it would be difficult to decide, whether the in- 
veteracy of your malice, the abſurdity of your 
argument, the barbarity of your intention, or 
the dulnets of your ſtile and compoſition, ap- 
peared moſt conſpicuous. 


Bur, Sir, waving the reſt, you challenged, 
and theſe are the preciſe terms of your defiance : 
« I have 
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J have been accuſed of endeavouring to in. 
flame the paſſions of the people—let me now 
appeal to their underſtanding. —lf there be any 
tool of adminiſtration daring enough to deny 
© theſe facts, or ſhameleſs enough to defend the 
conduct of the miniſtry, let him come forward. 
] care not under what title he appears. He 
* ſhall find me ready to maintain the truth of 
my narrative, and the juſtice of my obſervati- 
ons upon it, at the hazard of my utmoſt credit 
* with the public,” 


Two days after your letter made its appear- 
ance in the Public Advertiſer, an anſwer to it 
appeared in the Gazetteer, in which your chal- 
lenge was accepted in the following words : 
« You challenge any tool of adminiſtration to 
defend the conduct of the miniſtry ; I accept of 
your challenge, though it is not addreſſed to 
me. I am no tool of adminiſtration, but your 
© equal, Junius, perhaps your ſuperior, in every 
thing that may become a man, I deſire for 
« judges of the conteſt, juſtice, candor, and im- 
* partiality. I dare you to the uttermoſt ; and 
if I do not make you appear, in the eyes 
© of all reaſonable men, as contemptible as you 
« deſerve to be, let the ſcorn be transferred to 
* myſelf.” 


WHarT is the reaſon, Junius, that you have 
hitherto taken no notice of that letter? 'The 
author 
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author of it, too candid to affirm what he could 


not immediately prove, ſuppoſed, in his argu- 
ment, your narrative to be true; and even on 
that ſuppoſition, he demonſtrated your obſerva- 
tions not only unjuſt, but inconſiſtent, even to 
abſurdity. But if he could not with certain 
knowledge deny the fact, he doubted it; he told 
you ſo; and, in the belief that no man would 
give a formal challenge without purſuing it, he 
has enquired into the truth of that fact. He 
tells yon now, and will maintain 1t at the ut- 
moſt hazard of nis credit with the public, that 
your narrative is no leſs falſe than your obſerva- 
tions are fallacious. It is falſe (for inſtance) 
that the general officer applied to a ſerjeant, not 
on duty, to favour his eſcap?. It is falſe, that 
the officer of the guard ſtood at a diſtance, and 
ſuffered the bufineſs to be done. He was ſpoke 
to by the other officer in the coftee-houſe, and 
he not only declined interfering in perſon, but 
flatly refuſed his aſſiſtance directly or indirectly. 
He did more; he diſſuaded his brother officer 
from his intention, and believed he had prevail- 
ed. His only fault was being the dupe of the 
other's apparent repentance, who left the coffee- 
houſe as if he intended to proceed no farther in 
the attempt ; and took the opportunity to apply 
to ſome ſoldiers of the guard while the officer 
who commanded it remained in the coffee-houſe. 
It is falſe that the guard was turned out, or un- 

der 
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der arms. And it is a moſt malicious conſtruc- 
tion of the faireit conduct, to blame admini- 
ſtration, becauſe theſe gentlemen have not been 
puniſhed by military law, 


Tre truth is, that it was propoſed to try the 
offenders by military law, immediately after the 
offence was committed; but, in a conſultation 
with the civil magiſtrate, it was judged 1mpro- 
per, leſt a military trial ſhould prejudge the acti- 
on now depending, and in which the offenders 
are at preſent under bail. 
right of every Engliſhman, whatever oftence 
he may be guilty of. Our civil rights are our 
moſt precious bleſſings ; and our form of trial 
is the bulwark of theſe rights; and, Sir, you 
contradict the principles you profeſs, when you 
endeavour to ſet up martial, in oppoſition to 
common law, and give that the lead which 
ought to follow. Had theſe gentlemen been 
firſt tried by military law, the evidences brought 
before a-court-martial muſt have been afterwards 
examined in the courts of law; but witneſſes 
already examined upon oath, according to the ar- 
bitrary proceedings of a court-martial, cannot 
be unexceptionable in a ſubſequent civil action. 
Their evidence, however extorted, would awe 
them to conceal, or diſguiſe the truth, which 
our form of civil trial is ſo well calculated to 


diſcover. And you, Junius, a patriot, an aſ- 
ſertor 
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ſertor of the rights of Engliſhmen, would have 
declaimed and exclaimed, with ſome appear 
ance of juſtice, againſt the proceedings of a 
court-martial, which ſhould have deprived theſe 
officers of that fair and legal trial, which they have 
aright, as Engliſhmen, to demand, 


Our military laws preſcribe the puniſhment 
of caſhiering, for offences of this nature. But 
how is this crime to be proved ? Only by the 
verdict of a jury in a civil action; and the judg- 
ment upon it is evidence of record in the ſubſe- 
quent court-martial : but theſe are matters of 
which you are ignorant. You go on in your own 
method, to clap the cart before the horſe ; and 
you would have puniſhed, by military law, an 
offence, which military law cannot take cogni- 
zance of, until it has been legally found one by 
the verdict of a jury. Thus, blinded by your 
paſſion, or unacquainted with the conſtitution, 
you would overturn it, to wreak your reſentment 
againſt a miniſtry, which, in this inſtance at 
leaſt, has acted in its trueſt ſpirit, 


Ir is time, Junius, you ſhould think of the 
challenge you gave. I know you to be ſlow, and 
I have not hurried you. But ſomething is due 
to your character ; which has already ſuffered in 
the article of challenges. I ſhould wiſh to meet 


you on this ground; or, indeed, on any other. 
Stand 
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Stand forward, man; the cauſe is not ſo bad, 
but ſomething may {till be ſaid for it: you can, 
at leaſt, call names. I warn you, however, 
that I ſhall take no notice of any of your myr- 
midons; not even Philo-Junius, ſhould you 
write another letter under that ſignature, But 
I warn you alſo, that if you ſuffer yourſelf to 
be thus inſulted, after the provocation you have 
given, you are ruined with the public, and you 
will paſs, even in the opinion of Wilkes and 
Liberty, for what you are, the baffled emiſſary 
of a deſperate faction. 


MODESTUS. 


LET THE S&-vii. 


A LETTER OF SCAVOLA TO JUNIUS. 


S I R, O. 12. 1771. 


5 OU have miſtaken Lord 


Camden's opinion, and changed it into as weak 
and miſchievous a tenet as could have proceeded 
from Scroggs or Jefferies, —You have made it the 
counter part of the ſhip-money doctrine. In 
this repreſentation you follow Lord M—— 4d, 


who gave that colour to the argument in the 
houſe of lords. — The great point of difference 
between 


bet 
the 
the 
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min 
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tw ic 
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between the repreſentation and the truth is, that 

the former makes Lord Camden pronounce the 
the King judge of the neceſſity, and the latter, viz. 
my Lord Camden's real ſpeech makes parliament 
the judge of it, and expoſes the head of the 


miniſter who adviſed the illegal a& upon the 


plea of its neceſſity to the mercy of parliament. 
—Lord Camden's opinion, which I heard him 
twice deliver in the houſe of lords was, this : 
That „ if the King ſhould, in the receſs of par- 
liament, iſſue a proclamation, directing a 
*© ſtep to be. taken flat againſt a ſubſiſting law, 
and at the next meeting of parliament the 
e ſtep ſhould appear zo 7hem to have been neceſ- 
*© fary for the good of the ſtate heir declara- 
tion of that neceſſity would operate with a re- 
troſpect ſo as to make the act become legal as 
4 initio” (which is an idea countenanced 
by Mr. Lecke.) | 


Tuar this was the ſcope and tenor of the no- 
ble Lord's argument I appeal to himſelf and all 
that heard him. Whether the opinion ſo e- 
AHored be or be not erroneous in point of /aw, is 
a queſtion foreign to the purpoſe of tl. is letter, 
which has no other view but to convince the pub- 
lic, that his Lordſhip never delivered that per- 
zicious and foolifh opinion, which Junius by 
miſtake, and Lord M———d by the baſeſt ze. .. 
preſentation, have imputed to him, | 

SC/AAVOTA. 


Joes; . U. 
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LETTER VIII. 


A LETTER OF SCAVOLA TO JUNTIUS, 


SIN. Oct. 19, 1771. 


1 N the Public Advertiſer of 
to day we are told that Junius and Philo-Funius 
are the ſame. This has tempted me to read the 
papers of the latter ſignature, and amongſt them 
I perceive one addreſſed in ſome meaſure to 
me. 


I LITTLE meant to cope with a perſon of your 
very ſuperior abilities; I wrote my laſt few 
lines, and write now-with fear and -trembling, 
leſt I ſhould injure my Lord Camden by a weak 
defence; but I have ſome reliance upon truth, 
which perhaps in my plain language may over- 
come all your dexterity. 


Vo put me under the neceſſity of changing 
the word mi/take, uſed in my former addreſs to 
you, into the word mi/repreſentation ; for you now 
admit a very material part of your fir/? account 
to have been fal/e by admitting that my Lord 
Camden's doctrine did not make the King ole, 
excluſive and abfolute judge of the neceſſity; 

| whereas 


4 
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whereas I appeal to every man of common ſenſe, 
whether your expreſſion * of which the King is 
* to judge,“ does not imply that he is that /o/e, 


_ excluſfue, abſolute judge; and that he might at al! 


times juſtify the act by ſaying that it was in 5 
opinion a neceſſary act. I declare ſolemnly, that I 
tor one, with my common rate of underſtand- 
ing, did ſo interpret that phraſe. 


As to the crown being judge in the firft 42 


fance, which you repreſent as a neceſſary part of 


the noble Lord's doctrine, I ſhall only anſwer, 
that this abſurdity, which you have been pleaſ- 
ed to faſten upon his Lordſhip, is your own, I 
don't at all weaken or in the leaſt contradict the 


tenor of the opinion really delivered, when Iin- 


fiſt that the King is ever the judge of the neceſ- 
ſity, unleſs you mean to avail yourſelf of the zavo- 
Feld ſenſe of the word judge, The King certain- 
ly judges (conceives) the act to be neceſſary, — 
elſe he or his miniſters would not run the riſk ; 
but he is no judge in the ſenſe of deciſion in any 
age of the buſineſs. Let us argue from analo- 
gy—The court of king's bench declares in judi- 
cature a point of law. This adjudication may 
upon appeal be ſuperſeded, but it binds abſolute- 
Jy till ſuperſeded; — not ſo in this caſe of the pro- 
clamation :—The King is not competent to decide 


any thing upon the neceſſity of it ;—no, not for 


U a time 
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a time—and as I ſaid before, this idea is perfect- 
ly conſiſtent with my Lord Camden's doctrine. 


As to the general ſuppoſition that an illegal! 
ſep may by ſubſequent circumſtances become e. 
gal ab initio— there's no riddle in it—many in- 
ſtances of it could be pointed out. 


As to your diſtiuctien between parliament and 
the abo houſes, between the indemnity bill and the 
ſimple declaration of the neceſſity, J only beg to 
obſerve, that as to the ſuppoſed and imputed 
miſchief of Lord Camden's doctrine, it is (in 
your own words) „a diſtinction without a diffe- 
* rence ;” for in the caſe which you ſomewhat 
 cavalietly put, of proftituted Lords and Commons, 
may not the King as effectually ſhelter his adviſ- 
ers, and aggrieve the ſubje&, by an indemn:ty 
bill paſſing through this medium of proftituticn, 
as by a wete of the tive proftituted houſes, juſti- 
fying the meaſure (according to Lord Camden's 

doctrine) by a declaration of the necellity ? 


I rave hitherto confined myſelf to the mi/- 
chief and pernicious tendency of the doctrine, not 


to ſay its groſs folly, from which I have endea- 


voured to clear my Lord Camden's argument 
by reſtoring it, and ſtating it honeſtly as I did in 
my laſt.— ] come now to the /aw——my Lord 


Camden certainly thought the vote of the two 
houſes 
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houſes in this caſe equivalent to a parliamentary 
declaration: he alſo thought ſuch declaration 
made the act (illegal before) legal ab initio. 
Now as Lord Camden is no patron of mine, I 
am free to declare, that I am ſatisfied he was 
wrong in both of thoſe points upon the foot of 
ſtrict law ; that he was wrong upon his convidi- 
on Junius himſelf has once admitted; and that 
he was wrong upon fair and rational, though 
not ſatisfactory, grounds will appear to every 
man of good underſtanding. The ſhade be- 
tween hisgerroncous doctrine and the true one be- 
ing in ſenſe and reaſen hardly diſtinguiſhable : 
both doctrines admit the proclamation to be il- 
legal, and at the miniſter's peril r the meeting 
of parliament ; both doctrines admit the two 
houſes of parliament (in this or that mode) ſole 
judges of the neceſſity: both doctrines agree in 
expoſing the miniſter to impeachment, if the two 
houſes of parliament ſhould decide againſt his 


plea of neceſſity. Whether upon the declarati- 


on of neceſſity the act becomes good in law a6 


. initio or not, is the only queſtion. Locke (no 


tory) holds the affirmative, 'The law, in my 


opinion, ſtrictly taken, is in the negative: for 


I conceive that artig but an indemnity bill 
could juſtify the crown for having ſuperſeded a 
poſitive act of parliament. 


BuT 
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Bur I return again and again to the burden 
of my ſong: Cui malo to the ſubject, if my 
Lord Camden's doctrine were the law of the 
land? 


As to his Lordſhip's oppoſing the indemnity- 
bill, one ſhould think you had no comprehenſi- 
on of the ſubject, by accuſing him of inconfift- 
ency for that oppoſition, The indemnity- bill 
ſuppoſes the act to continue illegal to all eterni- 
ty. Lord Camden ſuppoſed that no ſuch ille- 
gality remained, but was purged and taken 
away from the moment of the declaration of the 
neceſſity. As an honeſt man, therefore, he 
was bound to oppoſe the indemnity-bill. 


I fave already anſwered your queſtion put 
in the poſtſcript. You ſay if the act was 2z/legal 
till the meeting cf parliament, it was nugatory, 
and the miſchief would be completed before the meet- 
ing. Be it ſo: but is not that objection equally 
applicable to your own doctrine? 


Tu upſhot of all I have faid will, I truſt, 
be this, in the mind of every honeſt reader, 
that Lord Camden's opinion, though erroneous 
in point of law, would, if it were the law, be 
as conſtitutional in its main principle, and as /a- 
lutary in its operation, as the true law ſtated by 
Junius, and acknowledged by 
SCAVOLA. 
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LETTER. IX. 


FROM ZENO TO JUNIUS, 


ALIAS EDMUND THE JESUIT.OF.ST, OMERS.. 


SIR,. 


Yo UR Letter of the 8th is | 
a greater miracle than any you have hitherto | | 
produced. I do not. mean in it's argument, : 
language, and arrangement. In theſe particu- | 
lars you have been inveſted with . a creative - 
power; and whatever you are pleaſed to bring 
forth, is not for us to approve but to admire, 
But, Sir, your letter of the 8th is not written 
in the ſingle ſpirit of calumny ; you have now 
turned the efforts which formerly were exerted 
in creating diviſions amongſt the good, to cement 
thoſe which never fail to ariſe amongſt the Sad. 
IU have no objection to your ſucceſs in this 
undertaking.—Let the fathers of YOUR church 
and the ſons of the city unite. Let them club 
their arts and their powers, —Let Wilkes enjoy 
his fertility in expedients, he will have need for 
it all. But neither that fertility, the republi- 


1 9 Nr 


can firmneſs of Sawbridge; no, nor the youth, . 
ö Spirit, and graces of Townſend will avail to over- 
turn. 
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turn the conſtitution, or even procure to them 
or to you the ultimate object of your defires— 
a little money. 


YET, Sir, why, in a letter profeſſedly writ- 
ten to reconcile the patriots of the city, do you 
make a digreſſion to abuſe lord Mansfield? Is 
it becauſe of the diametrical oppoſition of 95 
character to zheirs ? certainly it muſt be fo; 
and Junius 1s leſs a fool than ] believed him. 
Nothing more likely to reconcile rogues who 
rail at each other, than railing at honeſt men. 
If your dogs are of the true breed, they will leave 
off worrying one another, and join in the cry 
againſt the common enemy. 


IT is on the ſabje& of this abuſe that I take 
the liberty to addreſs the mighty Junius, 


Tus Phanix of politicians and of reaſoners 
tells the public, that ** he never had a doubt 
about the ſtrict right of preſſing, till he knew 
«© Lord Mansfield was of the ſame opinion.“ 
That indeed ſlagger'd him not a little; and to be 
ſure it was a ſtaggering conſideration. For 
who is to learn that Lord Mansfield is utterly 
ignorant of the law? and that his judgment 15 
avowedly ſo weak and perverſe, that a wiſe po- 
litician (1 mean ſo very wiſe a politician as Ju- 
nius) will examine no further, but at once con- 

.clude, 
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clude, that propoſition in law to be falſe, which 
Lord Mansfield holds to be true. | 


Six, when you are only puerile, blundering, 
inconſiſtent and abſurd, I treat you as you de- 
ſerve, with ridicule and contempt. But when 
you affert poſitive falthoods, the mildeſt uſage. 
vou can expect, is to have them crammed down 
the foul throat from which they iſſued. Of 
this nature are the queſtions you make, and the 
anſwers you are pleaſed to give to yourſelf in 
relation to Lord Mansfield. So many infamous 
lies as theſe anſwers contain, were never croud- 
ed together before—not even by Junius. You 
inſinuate (and you dare but inſinuate) that 
Lord Mansfield was the fecret adviſer of ſending 
out the guards when the affair of St. George's 
Fields happened ; that his lordſhip was in any 
ſhape often/ibly or otherwiſe concerned in that 
matter; that he knew of it *till days after it 
happened, is a lie of the firſt. magnitude; and 1 
dare you to bring even tae ſhadow of proof of 
your infamous aſſertion. 


IT is allo a lie that Lord Mansfield attacks the 
liberty of the preſs. He has endeavoured, in- 
deed, by legal and conſtitutional methods, to 
reſtrain the abi of that liberty; and in doing 
ſo he has ſhewn himſelf a good citizen. Are 
you a politician, and ignorant that the abuſe 


of 
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of the beſt things makes them degenerate into 
the worſt? Are you a pretender to reaſon, and 
ignorant that the abuſe of a valuable privilege, 
is the certain mean to loſe it? Are not you 4 
public defamer of every reſpectable character in 
the nation? Have not you carried the licence of 
the pre/s beyond the bounds not only of decency 
and humanity, but even of human conception? 


And dare you complain that it's /:erty.1s at- 


tacxcd? Your reliance on the 1gnorance of 
tho to whom you write muſt be great indeed, 
when you dare affirm a fact which is contra- 
dicted and proved a lie by the very afirmation of 
it's truth. 


Nos is it leſs fa//, that Lord Mansfield in- 
vades the conſtitutional power of juries. I refer 
all who are not willing to believe a lie upon the 
credit of 2 common lia, to the letters of Philo- 
leut herus Anglicanus, and thoſe under the ſigna- 
ture of 4 Candid Eng uirer, for information on 
this ſubjet. The letters are in the Public Ad- 
vert'ſers ©: November and December laſt. 

1.1 from them, all who are able to form a 


zudement on a queſtion of law, will ſee it 


clearly demonſtrated, that Lord Mansfield's 
opinion with reſpe& to the power of j:ries, is 
no leſs the law of the land, than the advantage 
of the iubject. 


Your- 


injur 
tates 
and! 


ſtanc 


conſi 


been 
brot! 
dark 
fit1o1 


but 
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Your queſtion relating to Lord Mansfield's 
challenging a juryman, 1 confeſs I do not un- 
derſtand. Neither do I know to what it alludes. 
A charge of that nature ought to have been ac- 
companied with circumſtances of time, place 
and occaſion. When, where, and on what ac- 
count was this done? Anſwer me theſe queſtions, 
and I pledge myſelf to the public, that I ſhall 
prove, to tne conviction of every reaſonable man, 
that if it was fo done, it was legally done. 


Your next accuſation ſhews you no leſs void 
of judgment and conſiſtency, than of juſtice 
and truth. You accuſe Lord Mansfield to the 
public, tor ſay ing a Lord is entitled to no greats 
er damages in a ſuit for debauching his wife, 
than a mechanic. Lord Mansfield did ſay, that in 
an action of damages for criminal converſation, 
the law did not confider the rank of the perſon 
injured, And in this he uttered not only the die- 
tates of law, but the dictates of common-ſenſe 
and humanity, neither of which you ſeem to under- 
ſtand, Had Lord Mansfield ſaid that the law did not 
conſider the rank >fthe zz;uring perſon, it might have 
been argued tnt he meant to ſcreen the King's 
brother. But the difference between light and 
darkneſs is not greater than between this propo- 
ſition and the propoſition he maintained. None 
but an Iriſh underſtanding could poſſibly take 

| the 
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the change, or ſuppoſe them convertible propoſit. 
ons. But can you, Junius, ſeriouſly make your 
court to the people, by telling them there is a 
wide difference between the crime of debauching 
the wife of a Lord, and one of their own ? You 
were bred at St. Omers, You were deſtined for 
a church, not that indeed of which Saile, &c. 
are the fathers; but however a church which re- 
quires ſome reading. Reading the ſcriptures, 
it is true, is forbid by your canons ; but ſurely 
you have heard of the prophet Nathar's addreſs 
to Dawid on a ſubje&t of this nature? The 
prophet, worſe than Lord Mansfield, thought 
that debauching the wife of a poor man was a 
greater crime than debauching the wife of a 
lord. For this plain and humane reaſon, that a 
a poor man's wife was his all; his only comfort 
and conſolation ; whereas a rich man had many 
others. Yet Junius, the popular Junius, tells 
the people plainly, that debauching one of their 
wives 1s nothing in compariſon of lying with a 
a Lord's, and arraigns the upright and diſcern- 
ing judge, who ſays that the injury to the huſ- 
band is in both caſes equal. 


Wro makes commiſſioners of the great ſeal ? 
Lord Mansfield—indeed ;—I thought that power 
had only reſided in the King. To ſee how plain 
men may miſtake! If you, Junius, by making 
commiſſioners mean, adviſing the king to make 

commiſſioners, 


. 


commiſſioners, I underſtand you. The expreſli- 
on is rather inaccurate, but t one is often 
obliged to paſs over in Junius. In my turn give 
me leave to aſx you a queſtion. Who fo pro- 
per to adviſe his Majeſty in the choice of a law 
officet as Lord Mansfield-? | 


Bur Lord Mansfield not only made the com- 
miſſioners of the great ſeal : He alfo framed their 
decree, and then diſavowed the decree of his 
own framing in the houſe of peers. This is an 
abſurd and an improbable Jye. It is abſurd and 
improbable to ſuppoſe Lord Mansfield framed a 
decree for three judges very capable to frame one 
themſelves. It is more abſurd to ſuppoſe Lord 


Mansfield would diſavow the decree which he 


himſelf had made, in the preſence of the three 
commiſſioners for whom he had made it, and 
who could fo eaſily have detected his duplicity. 
And it is a direct and public /ve that Lord Manſ- 
field ſaid he newer had a doubt that the law was 
in direct oppoſition to that decree. He did net give 
an opinion in the houſe of peers. He only ſtat- 
ed the queſtion ; and the decree was reverſed on 
the unanimous opinion of the eight judges who 
attended. For the truth of this I appeal to all 
who were preſent, 


Tux laſt charge of Junius repreſents Lord 
Mansfield making it his ſtudy to undermine and 
| alter 
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alter the whole ſyſtem of juriſprudence in the 
King's Bench. One would ſcarely believe that 
there could be an underſtanding ſo twiſted, or 
a heart ſo corruptly malignant as to make ha? 
an article of accuſation, which fairly taken in- 
cludes in it the moſt exalted merit and virtue. 
If there be a ſuperlatively eminent quality in 
Lord Mansfield's great and deſerved character, 
it is the unremitting and unwearied efforts he 
conſtantly has made to reſcue injured and op- 
preſſed innocence from the harpy fangs of chi- 
cane and quibble. The nation does him juſtice 
in this particular; and all the arts and lies, thai 
have been employed to defame him, have never 
been able to ſtagger the public confidence in his 
judgment and integrity. The proof of this 15 
in the breaſt of every man to'whom I write; and 
the croud of ſuiters in the court where he pre- 
ſides gives the moſt honourable teſtimony to the 
truth which I affirm, and the moſt palpable lye 
ito the aſſertion of the abandoned Junius. 


AxDp now, Sir, having anſwered all your 
-queſtions, you are worth no further notice, I 
ſhall in my turn addreſs a few queries to the 
public; and I am ſorry, that the temper of the 
times ſhould oblige me to recal to their memory 
things, which ought to be indelibly engraven on 


the heart of every Engliſhman. 
By 
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By whoſe advice was it that his Majeſty im- 


mediately on his acceſſion to the throne made 
the judges places for life, thereby rendering them 


independent on King or Miniſter ? Lord Mansfield. 
When Lord Chatham and Lord Camden 


attempted to revive the impious and unconſtitu- 


tional doctrine of a power in the crown to diſ- 
.penſe with the laws of the land; (which was 


preciſely the point on which the glorious revolu- 
tion hinged, and the doctrine for maintaining of 


which James II. loſt his crown ;) who ſtood in 
the breach, and with eloquence and argument, 


more than human, defeated the pernicious at- 
tempt? Lord Mansficld, — Who ſupported and 
carried through the houſe of pcers the bill call- 
ed-the nullum tempus bill, That law by which 
the minds of the people were quieted againſt 
apprehenſion of claims on the part of the crown? 


Lord Mansficld. To whom do we owe the ſucceſs 


of the bill for reſtraining the privilege of parlia- 


ment, of ſuch eſſential ſervice to the internal 


commerce of the nation; and eſpecially to that 
part of it which could leaſt afford to lie under 
any diſadvantage, the induſtrious thop-keeper 


and tradeſman? Lord Mansfield, Who carried 


Mr. Grenville's laſt legacy to the nation through 
the houſe of peers ; that bill by which queſti- 
ons of elections in the houſe of commons are 


:henceforth to be tried in a manner, which will 


prevent 
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prevent the injuſtice ſuppoſed to have been done 
in the Middleſex election, and guard againſt 
the bad conſequences which it was feared might 
follow from the determination? Lord Mans- 
field. 


I M1GHT add many other conſtitutional que- 
ſtions in which Lord Mansfield has ever been on 
the ſide of public liberty. But if what I have 
already ſaid be not ſufficient to vindicate the firſt 
character in the nation from the falſe aſperſions 
of an unprincipled ſcribbler, I am bold to ſay, 
that the time is now arrived when it is unworthy 
of an honeſt man to labour for the public; and 
the character of an Engliſhman, once ſo reſpect- 
able, will no longer be known but by its folly. 
and ingratitude. . ; 


—— 
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SLX. 
| HERE is a bigottry in 


politics as well as in religion. Precepts, which, 
on examination, we ſhould have found to be 
erroneous, are often implicitly received by us, 
becauſe we have formed an opinion of the in- 
tegrity and ſound judgment of thoſe by whom 
they were penned ;. but the majority of the peo- 
ple are biaſed by thoſe principles entirely, which 
they have imbibed in their youth, and pay de- 
ference to thoſe perſons and things, which their 
parents inſtructed them to revere. The greater, 
therefore, the reputation of a writer, the ſtrict- 
er guard I muſt keep over my belief, for the ea- 
ſier he might lead my judgment aſtray. I even 
think it my duty, when ſuch a writer errs, to 
ſound the alarm; leſt my fellow citizens be un- 


warily miſled.— Junius is their favourite guide; 


but ſhall they follow him blindfold,. becauſe he 


affirms it to be dark? No, let them walk with 


their eyes open, and ſee if there be not a ray of 
light,—Credulity and ſuperſtitious veneration 
have ever held in darkneſs the human mind. It 
was not till the pope and his prieſts had forfeited 
their character of holineſs and infallibility that 
the reformation took place, and mankind began 
to think for themſelves ; the ſcriptures began to 
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be underſtood in their original meaning, though 
many to this day interpret them ; not as they 
have conſidered them in their own minds, but 
as, by their prieſts or their parents, they are 
taught to believe, It was not till the preroga- 
tive of the crowa was abuſed by the houſe of 
Stuart, that the revolution ſucceeded in the go- 
vernment of Britain, Men then loſt that fear 
and reverence with which t hey uſed to behold 
their King; and they began to imagine it would 
be better for the common-wea], that his power 
and prerogative were curtailed, The authority 
of the monarchical law-writers became alſo diſ- 
regarded ; and cuſtoms, which, before that pe- 
riod, were peaceably received as the laws of the 
land, were then found to be illegal and incon- 
{iiſtent with the rights of a free man. 
minds are becoming ſtill daily more enlighten - 
ed ; general warrants have lately been aboliſhed 
as illegal ; and you, Junius, have publicly ar- 


raigned the conduct of our chief magiſtrate, 


with a freedom hitherto unknown. A few years 
ago a jury of your own countrymen would have 
peruſed your ſentiments of their King, with al- 
moſt the ſame horror and deteſtation, as they 
would have read blaſphemy againſt their God. 
You have indeed, Sir, been the greateſt reform- 
er of our political creed, and J revere you for 
your enlarged mind. But, though in general I 
aſſent to the articles of your faith, I cannot en- 
tirely agree with you in the opinions delivered to 

us, 


Our 
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us, in your letter of the 8th of this month. 
What you have there written on the ſubje& of 
preſs-warrants, does not become your pen. I 
with, Sir, for your own honour, you would 
give that matter a ſecond conſideration. You 
ſay, 1 fee the right (of preſſing men into the 
«« ſea ſervice) founded originally upon neceſſity, 
« which ſupercedes all argument. I ſee it eſtab- 
„ liſhed by uſage immemorial, and admitted 
« by more than a tacit aſſent of the legiſlature, 
&« I conclude there is no remedy, in the nature of 
« things, for the grievance complained of; for, 
if there were, it mult long ſince have been re- 
„ dreſſed.“ Now really, Sir, this concl/ufe- 
on is more like the argument of a bigotted prieſt 
of the church of Rome than the ſound reaſoning 
of a proteſtant divine. You might as well have 
told us to reverence the pope, to believe in tran- 
ſubſtantiation, and to kneel to all the images of 
the popiſh ſaints ; becauſe, if it were not proper 
ſo to do, our anceſtors would not have done fo 
before us. Would you not have been laughed at 
if, in the debate on the legality of general war- 
rants, you had declared there was no remedy 
againſt them, becauſe, if there were, they muſt 
long ſince have been declared illegal ? Were not 
general warrants as much eſtabliſhed, by uſage 
immemorial, as is the arbitrary cuſtom of preſſing 
men? And were they not as anciently admitted 
by the tacit aſſent of the legiſlature ? Surely, 
Sir, if you had been ſeriouſly inclined to inveſti- 
gate the truth, you would have delivered your- 
ſelf in a more rational ſtile, A MAN 
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A man of your fertile imagination could eaſily 
have thought of a remedy againſt the grievance 
complained of, in the cuſto m of preſſing men. You 
could have ſhewn us, that a body ct ſeamen, 
kept in conſtant pay, was much more neceſſary 
for the defence of this country than a ſtanding 
army. You could, during the peace, have 
found employment for thoſe ſeamen in the dock 
yards, in the herring fiſhery, in the cuſtom-houſe 
cutters, and in fully manning thoſe inactive men 
of war, now moſt improperly called guard ſhips, 
tho' originally intended to guard our iſle. In 

Hor, Sir, if thoſe ſeamen were to do nothing 

during the peace, they would ſtill be more requi- 
fite than an army 1n peace only employed to add 
force to the prerogative of the crown, But Ju- 
nius was not in earneſt, He is perhaps one of 
our diſcarded miniſters (or rather one of their 
ſecretaries, for miniſters rarely write ſo well.) 
He expects to be employed again; and, as he may 
then have occaſion for men, ſuddenly to put a 
fleet to ſea, he muſt not deliver his opinion 
againſt preſs-warrants ; if it were received, he 
might hereafter find a difficulty to equip his 
fleet; the remedy, though found by him, be- 
ing not yet applied to the grievance of which 
the nation would complain. 


An Adwacate in the Cauſe of the people. 


END. or VOI. II. 


